Before the
COPYRIGHT ROYALTY JUDGES

Library of Congress
Washington, D.C.

)

)
In the Matter of )
Distribution of the 2013 ) Docket No. 14-CRB-0011-SD (2013)
Satellite Royalty Funds )

)

)

JOINT PETITION TO PARTICIPATE OF THE
BROADCASTER CLAIMANTS GROUP

The Broadcaster Claimants Group (“BCG”), by its counsel, files this petition to
participate in the above-referenced proceeding in response to the Notice issued by the Copyright
Royalty Judges on June 5, 2015." The Notice announces the commencement of a proceeding to
determine the distribution of the 2013 royalties collected under the satellite statutory license.

BCG will participate in the Phase I proceedings as the representative of the Commercial
Television (“CTV”) category, on behalf of all U.S. commercial television broadcast stations
retransmitted by satellite operators as distant signals during 2013. The CTV category
encompasses claims for programs produced by or for a U.S. commercial television station and
broadcast only by that one station during the calendar year in question, not including programs
produced by or for a U.S. commercial television station that are comprised predominantly of
syndicated elements, such as music video shows, cartoon shows, “PM Magazine,” and locally

hosted movie shows.”> BCG has served as the sole representative of the CTV category in Phase |

! 80 Fed. Reg. 32182 (June 5, 2015).

2 This definition of the Phase I CTV category was developed in a number of Copyright Royalty Tribunal

(“CRT”) decisions, and it has been followed by the Phase I parties, and underlies the awards, in all Phase 1
Copyright Arbitration Royalty Panel (“CARP”) and Copyright Royalty Judges cable royalty distribution
proceedings since the replacement of the CRT in 1993.



satellite royalty distribution proceedings, and is aware of no objection to its continuing
representation of the interests of this Phase I claimant category.

In accordance with Section 351.1(b) of the Copyright Royalty Board’s regulations, 3 as
supplemented by the Notice, BCG attaches a spreadsheet listing participants in this Joint
Petition. See Attachment A (also submitted in electronic form). The undersigned certifies, on
information and belief, that, as of the date of submission of this Joint Petition, the undersigned
has the authority to represent all U.S. commercial television broadcasters, including the authority
and consent of the listed participants, with respect to the Phase I Commercial Television
category in this satellite royalty distribution proceeding. These participants have a significant
interest in the subject matter of the proceedings because the stations they represent own
programming retransmitted by satellite systems for which they are entitled to receive satellite
royalties for the relevant year.

The Notice states that the “Judges seek a single. . . Petition to Participate at any stage of
the satellite royalty proceeding.” 80 Fed. Reg. 32182. BCG believes that it is premature to call
for the identification of specific Phase II disputes at this point, before any Phase I shares have
been determined. BCG believes that Phase II proceedings, if any, should be commenced by a
separate future Notice explicitly identifying the proceeding as such, and that Petitions to
Participate in those Phase 1I proceedings would properly be filed thereafter. See 17 U.S.C. §
803(b)(1)(A)(ii); 37 CFR §§ 351.1(b)(3), (d). Nonetheless, BCG has endeavored to identify, on

a preliminary basis, claimants it may seek to represent in possible future Phase II proceedings in

3 BCG believes that it is unduly burdensome and should be unnecessary to specify all of the individual

claimants encompassed within a Phase I category in a Phase I satellite royalty distribution proceeding. See
Comments of Copyright Owners on the Copyright Royalty Board Regulations, filed in Docket No. RM 2005-1 on
July 1, 2005, and November 13, 2006. BCG intends to request an appropriate amendment of the Rule as part of the
Judges’ anticipated reconsideration of their Rules.



the Program Suppliers and Devotional categories, by including separate additional rows in the
attached spreadsheet that identify a Claim Category other than CTV. In general, these Phase II
claims involve U.S. commercial television stations that own programs that will have been
encompassed within the yet-to-be determined 2013 royalty awards to the Phase I Program
Suppliers or Devotional category rather than to the CTV category.

BCG is unaware of any Phase II controversy regarding the distribution to individual
claimants of the Phase I CTV royalties that will ultimately be awarded in this proceeding, but
would intend to represent all U.S. commercial television broadcaster claimants in such future
Phase II proceeding, if any.

BCG respectfully reserves its right to modify the attached spreadsheet in response to
rulings of the Copyright Office or the Copyright Royalty Judges, the acquisition of additional
evidence, or the filings of additional claimant parties.

Respectfully submitted,
BROADCASTER CLAIMANTS GROUP

By: %&U“@/

John I. Stewart, Jr. (DC Bar No. 913905)
David Ervin (DC Bar No. 445013)

Ann Mace (DC Bar No. 980845)

Emmy Parsons (DC Bar No. 1026101)
CROWELL & MORING LLP

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Email: jstewart@crowell.com

Phone: (202) 624-2685

Facsimile: (202) 628-5116

Its Counsel
July 6, 2015



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing “Joint Petition to Participate

of the Broadcaster Claimants Group” was sent on July 6, 2015, by Federal Express to the persons

on the service list below.

PROGRAM SUPPLIERS

Gregory O. Olaniran

Lucy Holmes Plovnick

MITCHELL SILBERBERG & KNUPP LLP
1818 N Street, NW, 8th Floor

Washington, DC 20036

AMERICAN SOCIETY OF COMPOSERS,
AUTHORS AND PUBLISHERS

Samuel Mosenkis
ASCAP

One Lincoln Plaza
New York, NY 10023

SESAC, INC.

John C. Beiter

SHACKELFORD, ZUMWALT & HAYES
1014 16™ Avenue South

Nashville, TN 37212

o
)

JOINT SPORTS CLAIMANTS

Robert Alan Garrett

Michael Kientzle

ARNOLD & PORTER LLP
555 Twelfth Street, NW
Washington, DC 20004-1206

BROADCAST MUSIC, INC.

Joseph J. DiMona
BROADCAST MUSIC, INC.
7 World Trade Center

250 Greenwich Street

New York, NY 10007-0030

Michael J. Remington

Jeffrey J. Lopez

DRINKER BIDDLE & REATH LLP
1500 K Street, NW — Suite 1100
Washington, DC 20005



DEVOTIONAL CLAIMANTS

Clifford H. Harrington
PILLSBURY WINTHROP SHAW
PITTMAN LLP

2300 N Street, NW

Washington, DC 20037

Edward S. Hammerman
HAMMERMAN, PLLC

5335 Wisconsin Avenue, NW
Suite 440

Washington, DC 20015-2052

George R. Grange

Kenneth E. Liu

GAMMON & GRANGE, P.C.
8280 Greensboro Drive

7" Floor

McLean, VA 22102

INDEPENDENT PRODUCERS GROUP

Brian Boydston

PICK & BOYDSTON, LLP
10786 Le Conte Avenue
Los Angeles, CA 90024

Arnold P. Lutzker

Allison L. Rapp

Jeannette M. Carmadella
LUTZKER & LUTZKER LLP
1233 20™ Street, NW, Suite 703
Washington, DC 20036

Gregory H. Guillot
GUILLOT LAW

13455 Noel Road, Suite 1000
Dallas, TX 75240

Wendell R. Bird, P.C.

Jonathan T. McCants

BIRD, LOECHL, BRITTAIN & McCANTS, LL.C
1150 Monarch Plaza

3414 Peachtree Road, N.E.

Atlanta, GA 30326



