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SX Exhibit 223 DP 
Cathy Fink & Marey Marxer 


"If good taste is timeless, then Cathy & Marcy ought to be around farever.'? 
-3. Petersburg Times 


Cbildren'slFamily Music Bio 


TWO-TLME Grammy@ Award winners Cathy & Masey have been entertaining children 
together for over twenty years! Their backgrounds in education, drama, and music have 
equipped them to create songs and stories that are both reievant and captivating to young 
audiences. Their live performances set the standard for family participation and fun, and their 
recordings continue to inspire kids, parents, grandparents, teachers, and friends to s i n g  together 
md enjoy the magic of music! 


Between them, Cathy & Marcy have released over thrrty (30) albums and videos. Their 
recordings have ayon awards from the American Library Association, Parents ' Choice, Natiunaf 
Parenring Publirraf iom, Oppmheim Toy Purrfolio, Parent's Guide to Children's Media and 35 
WAMW Awards horn the Washington Area Music Association, Their CD All Wound Up! A 
Furnil' kfwic Party spent over a week as #I  on Amazon. corn, not simply in children's music, but 
in dl categories. For several yeas their two live family concert videos, Cathy B Marcy's Song 
Shop, have been in regular rotation on The Learning Channel as audience favorites. RedIeaf 
Press refeased books based on three of Cathy & Marcy CD", Help YoursebJ: Nobody Else Like 


and Changing Channels. 


Cathy & Marcy won their second GRAMMY@ in a row in 2005 for producing and 
performing on the Srnithsonian Folkways Recordings CD cEXMbration! A Tribtlie do Ella 
Jenkins. Their first GRAMMY@ was in 2004 for their CD, Ban Appitit! Musical Food Fun. 
Both awards were for Best MusicaI Album for Children. cELLAbration! was their SEVENTH 
consecutive children's album to be nominated. Their latest CD began garnering rave reviews 
from critics, educators, and advance listeners even before its release in September, 2005. Called 
Scad Like That: A Mmkd Word Odyssey, it features tongue fwisters, scat singing, limericks, 
yodeling, Pig Latin, and mare. It% great fun for everyone! 


Cathy & Marcy have performed in concert halls, schools, festivdtls and clubs throughout the 
United States, Canada, Great Britain, Japan, Australia, New Zealand and Israel. They bring their 
combined experience of over 7,000 performances into every one of their concerts. 


Media appearances include The Weekend Today Show, Showbiz Today (CNN), The itiafionaf 
Press Club, All Things Considered t;hSPfi), Public Interesr (NPR), The Washington Posf a d  
Pespfr -tfagmr'ne. &tost recently, they have appeared on The LMo~ning Show Live! (MN h b l i c  
Radio), Second Cup Cur  (The CBS Saturday Early Show), md NPR's ,tfoxning Edition. 


' M y  lucky daughter is growing up listening to your music, starting with .Jump Children and 
Gra~dma Slid Down the AWouPltain. She's 12 now md still ends her day iisrening fa Piilbw Full of 
Wishes. Thanks for all the joy your music has given our family."--- Fan I Z f ~ i f  


Commurriry Music, Inc. 
PO Box 5778. Takoma Park, M83 209 i 3 


PHOSE: 301-891-1 238 =+ FAX 301-891-3 130 
ww~.cattthq rnarcy .cum * info g,cathy marcy .corn 







Cathy Fink & Marcy Mamer 
2 Time Grammy@ A ward Winners - 10 Time GRAMMY Finalists 


"As ciose to ftawless folkhluegrass as it gets. The material is well wrought and significant, 
the vocal harmonies are impeccable, and the instrumentation is vivid and imaginative." 


-Billfitlard ;Wagarim 


2004 & 2005 GRAMMY AWARD WNNERS!!! 
*3 ~ELUbration! A TRIBUTE TO ELL4 JENKINS - Fam~ly Music CD (GRAMMY@ Winner 2005f, featuring Cathy, 


Marcy and various artists performing songs by Ella Jenkins, Srnithsonian folkways Recordings 
<* BBOAAP~?~T!  - Family CD, Rounder Records (GRAMMY@ Winner 2004) 


*:* POSTCARDS - Folk, country, swing, eclectic - 2003 GRAMMY@ Award Finalist (8est Traditional Folk Album) 
+:* POCKETFULL OF STARDUST - Children'sAamily CD on Rounder Records - 2003 GRAMMY@ Award Finalist 
-3 ALL WOUND UP! A Famjjy Music Party on Rounder Records, Collaboration with Brave Combo, 


GRAMMY@ Finalist (2002), #1 on Amazon.com (Feb. 2002), Tower Records #I (2001 & 2002) 


NEW! FOR RELEASE IN FALL 2005 
*:. SCR T LIKE THAT: A MUSICAL WORD ODYSSEY - Wordplay becomes big fun with tongue twisters, scat singing, 


limericks, yodeling, Pig Latin and more. A musical journey through big band swing, polka, blues, folk, old-time country 
and Latjn sounds. Great for reading and literacy classes, too. (Rounder Records) 


+:+ MARCY MA RXER'S SOLOING 101 FOR GUITAR (DVQ] - Hands-on, easy to follow lessons make players more familiar 
with the fingerboard and translate the solos in their head into music on the guitar. (Homespun Tapes) 


4+ CATHY FINK'S SINGING WCTH THE BANJO (DVD) - Accompaniment, embeffishments, and mare for clawhammer 
banjo give students the tools to play all their favorite songs. [Homespun Tapes) 


New Show! KENNEDY CENTER COMMISSION: The John F. Kennedy Center for me Performing A* 
has commissioned Cathy & Ma~cy to write and perform a new show for their 2006 Country Music Festival. The family and 
school concert will be called, "Cathy & Marcy's Country Music Jamboree* and will include a 5 piece band. It: will debut at the 
Kennedy Center February 21-25,2006. 


MARTIN GUITARS has honored CATHY & MAIiCY each with their own models of 
SIGNATURE GUITARS! These beaut i l l  instruments are available to the public by special order. 


Selected Appearances 


Kids & Family 
Swathmore Half (N. Bethesda, MD) ' Woff Trap (Vienna, VA) * Orange County PAC (CA) ' Skirbalf Center for the Arts (CAI 
Library of Congress National Boak Day Pepsi KidAround (Dallas, TX) Ravinia Festival (Chicago, I l f  National 
Association far the Education of Young Children White House Easter Egg Roll Bethlehem Musikfest (PA) Seattle 
Public Library System S. Caf. Kindergarten Conference Carnegie Hall (WV) * Fredonia Opera House (NY) 


Folk + More 


Philadelphia Folk FestivaI * Port Fairy Folk Festival (Australia) * Winnipeg Folk Festival * The Auckland Folk Festival (HZ) 
Kerrvilie foik Festival (TXJ * M e ~ l e f @ ~ t  (NC) * Vancouver Folk Musk Festival * Sbwberry Festival (CA) * Walnut Valley 
Festival (KS) * The Birchmere (VA) 'f Srnithsonian Institution ' John F. Kennedy Center ' 


Media Awvearances 


+ CBS Early Morning Show - Second Cup Caf& 
+ N13C Weekend faday Show 
+ NPR: Morning Edition 
+ National Press Chb 


Comrnunify Music, inc., PO Box 5778, Takorna Park, MD 2Mi3 
Phone: 301-897-1 228 Ernail: Info@c;athymarcy.com 


w . m f  ky rriarcy.com 







Two-Time ~ramrnv' Award Winners Cathy Fink & Marcy Marrrer 
Present Their Newest Adventurous CD for Kids 


Scat Like That: A Musical Word Odyssey 


Takoma Park, iWB - Sing dong with back-to-back 2004 and 20U5 ~rarnm~'&l  Award winners 
Cathy Fink and ,Marcy Marxer as they play with tongue twisters, scat singing, limericks, 
yodefing, Pig Latin and more, Clever, witty, playfd, and adventurous, Scat Like That: A 1LPuslcat 
Word O4ssey journeys through big band swing, polka, blues, folk, old-time country and Latin 
sounds. The songs are designed for guaranteed fun at home, in the car, and in the ctassraom. 


Expert musicianship, emrterfrtirzment, and educational content are rarely so well combined as an 
Scar Like That Whether demonstrating tfie jazzy style of scat singing in the title sosang, yodeling 
through the vowels as they mi& a cow, learning pirate parlance, or dancing a Pig Latin polka 
dance, Cathy and 5larcy's hurnor and skill ate clearly demonstrated, The songs have timeless 
appeal across the generations. For example, the duo chose a song penned in the 1950s for the 
Jack Paar Show, "IM4U", that will resonate with young instant messagers today. 


As with Cathy aad Marcy's live performances, interactivity i s  key on every song. An enthusiastic 
children's chorus inspires listeners to join in the sing-dong Eun, 


CATHY FJDK & W C Y  MARXER are multiple C i r m y "  Award nominees. They were 
Crarnmy Award winners in both 2004 (for Bun AppCtit: Musical Food Fun) md 2005 
(cELL4bratrbn.f A Tribute fo Efla Jenkm) for Best Musical Album for Children - making Cathy 
& Marcy the ody children's recording artists to win the Grammy two years in a row. Their 
children's and f h l y  recordings have delighted fans for more than 20 years. They have received 
numerous other awards from sources including The Parents' Choice Foundation, The American 
Library Association, Early Childhood News and the Washington Area Music Association. 


CD EXTRAS 
www.cathvrnarw.corn is hosting a variety of "'CD extras" for Scut Like That, including a 
recommended related reading fist compiled by the former Head of Children's Services at 
Washington, DC Public Libraries. Families can download a "music minus one" version of "The 
Limerick Sung" to sing their awn limesicks to, while a "Pirate's Mini-Dictionary'' will continue 
the iiul of "A Pirate's Life." 


Early reviewers agree: Scat Like That is great! 
"Scat Like Thai is one of the best kids' albums you'll hear anywhere." -- .Jem Aswad, TirneOuf 
New York Kids, September-October 2005 


". . . this effervescent new family d b m  &om veteran duo Cathy Fidc md Marcy M m e r  is filled 
with join-in fun and, shh, education, too.. . As always, Fink and klmer's bmefuf, folk-flavored 
songs are based on a sturdy foundafion: respect fur the hearts and minds of their young 
listeners." -- Lynne Hefley, Parents' Choice Foundation, September 2005 


-' Given that schools don't aEer the same musical education they used to, Seat Like T'ut is a 
welcame CD that %ill tickle brain cells as much as funny bones," -- Gregory Ken, 
~~uw-.fmilymmunline.cOrn, September 2005 


Community Music, fne. 
infoigcatktymarcq .corn + 301 -891-1 228 e tttr\rr.carh~rnarc~ +corn 







NEWS 


NEWS RELEASEifor immediate release - February 14,2005 
Press Contact: Judy Barlas 301 -891- 1228 or judy~@cathymarcy .corn 


CATHY & MARCY "cELLAbrate" 


T~~ 2nd GRAMMY@ 


Cathy Fink & Marcy Marxer did it again. For the 20d year in a row, on their 10" 
nomination, the Kensington, FvZD residents won a GRAMMYB for Best Musicat Album 
far Children. The winning CD is "~ELLABratiopt: A Tribute fo Ella Jenkins." Cathy 
& Marcy won their first GRAMMY@ 1st year for "Bun Appe'tia! M m i d  Food Fun. " 
Every CD Cathy & Marcy have released since 1997 has been nominated, including 2 
produced for other artists (Tom Paxton, Dinuruck Productions), 


"cELLAbration: A Tribute to Ella Jenkinsn (Smithsonian Folkways Recordings) 
celebrates the music of Elfa Jenkins, ""The First Lady of Children's Music" and 2004 
GFWWY@ Lifetime Achievement Award winner. It is a spectacular ccoflaboration by 
artists including Sweet Honey in the Rock, Pete Seeger, Tom Chapin, Mariachi Los 
Camperos, J o h  McCutcheon, Riders in the Sky, Miice Stein, Michele Valeri and Spencer 
Perkins. Cathy & Macy also perfonxed their own tracks, played 15 Instruments, and 
pulled together a fabulous team of engineers (Bob Dawson and Jim. Robeson of Bias 
Recording, Pete Reiniger of Smithsoni;tn Folkways Recordings). There is a wonderful 
children's chorus from University Park Elementary School conducted by Betty Scott, a 
GRAMMY@ winner herself for conducting the MkiyIand Bay Chair on the Washington 
Chams production of Brittcn's "War Requiem", 


The project was a loving gift to Ella Jenkins in honor of her 8orn birthday. Just as Ella's 
music has inspired generations of children, parents, and teachers alike, Cathy & Marcy's 
2 1 years prfixr~~ing as a duo have kept families singing together and delighting in the joy 
of music. 


Contact: Judy- Barfas, C u m w z i v  Music Inc. 
301-891-1228 


infof@cathy rnarcy .cam 
ww.cathyrnarcy .corn 
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Cathy Fink & Mamy Mmer 
Scat tike Thak A Musicaf Word Odyssey 
(Rounder) 


n e r h a p s  the most remarkable r ~ ~ ~ t h e i a ~ a l b ~ m f r o m  
t h i s k m m y - ~ p ~ m -  


d y  talented duo is how weLl they 
pd&&&WcutrmisrjMnrbMt 
andplaywithhgmgmab-pIu5 
tracks representing d r a s w y  differ- 
ent musical styles, bc1uding corntry, 
fotk, poIka, Lab and even a sea h- 
tey. The paiis  singrngand musi&- 
ship am flaw- throughout, and the 
lyrics to the songs are fumy, Incisive 
and rarely doying T o w e  twisters, 
pirate impermmtiOns, a Sprilzish les- 
son, limericks, pig tatin, an argument, 
acceptable expletives (Wagnabbit!? 
and even the ail-letter-and-number 
"M4U" (from %jack Paar Show," 
o f a l l p ~ ) g e t a n a ~ k ~ c i e ; r e ~  
and eminently listenable LP. Fink and 
hhxer overuse the &&a's chom 
(the soundtrack to this reviewer's vi- 
sion af M) m s w d  $6fng~, but that's 
a minor complaint about an album 
wi&somurfit.ooifes*SEa~& mis 
me ofthe besr kids' dbms you'll. hear 
Zinydlere. 3% ASWaD 





		page 1






SX Exhibit 225 DP 


CAmR$11[ 
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C at@ F-mk and &%my 
MarrerhaPewrmrmmer- 


o a s a W a r d s ~ ~ p 3 " o -  
du&g a d  recording & ' 
bmm for kids that are kith 
enferbinhg -and e b . t i ~ n -  
aL "Bon Agzpdi! M a  
F#d &I,* the kxzd dads 
~ r d ~ , i s ~ ~ ~ ~  
ktfLZrtrespect.botit* 
has !3ae&g**m* 
it:@.entgofntrtritumaIPaE- 
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d k t x y a a ~ , Z ~ r t W  
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~ditt.yahOnttfeeaeedh0 
~ m = ~ C H F =  


~ ~ i a t h e r n w n i n & ~ t o  
-mg-g--** 
hnds - Toalmjr 


rn a 
gas a d  a childten's dmras 
from Unhmitp fark Zle 
mentarJr scbrtl eagerly 
d i k r h g . i i t E ~ h a r t t e r  to 
resist is ~~~ a emtion- 
~ c h a n t ~ ~ g a e s t v 6  
~ s s t T o n t ~ a , a n d ~  
kd H w *  a big-badBw 
SIJifttfffiitsfmesastheaI- 
b d s  hi- m- 
slapping, legsQ&mg h- 
l&lk 
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&reirzxmygmstsaPf@raT& 
~ B f ~ ~ e n -  
r i c a e d b h r i b * h  
a n n t 2 u a m m ~ &  
;mdgarnii*-w 
llanm*dthelaryriait 
s o a l i t c t s m F & m d ~  
e;rtrad 6mm @tar. kmk-3, 
l s m m . k L e ; i n r f  
* % - m h  
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d m G m % & ~ o f  
Ip0od-d- 
campaaim andlimJ&m - Hikf€?px 
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I < I  Folk-Bluegrass and F a d y  Fun 
Cathy Fink and &cy 
Manrer, pedox-&ng Sunday 
at S W  CenterZ find m y s  
to enterraio bids of all ager 


T hey'xe virtuoso multi-instnt- 
menab& tight hannany 
experts, mdtiple Grammy 


Awanl nominees, Mependent re- 
ford pmducers, teachem of 
reachers and bk3fi~rId Public Ra- 
dio-feahuntd artiss They * yo- 
deltlnddompeuitks, 


Mar]rtaod-based, veteran falk 
singe= and c-nwyjLf at heart, 
CatbyFbkaadMarcyIkxamrm 
making a rare Sartfrland appear- 
ance Theyte doing two concerts 
at the Wail Cultural Centier's 
'Fwd FesW' on Sunday, a day- 
long went exploring tfie bmua- 
tional cuisine and dmm of Los 
Angefes with mthgr;, demonma- 
tions, musicandartswoEtshops 


Marxer and Fhk are part af an 
enteaahmmt bill tbat in- 
dudes members of b lAngek 
Upxainafamitymusicalbasedon 
TJ Egan's bwk *Friday Might'at 
Hedges" Cafe* and the Susle Wan- 
sen Band. 
F i  and &mr. a folk-trXue- 


;gmsWamsince 1983,w*illsinga 
few new songs from tbe &urn 


warking on, which. 'just so 
happens* said F '  'to be &UT 
fwd and nutrition fDr d i l d n a "  
TbeyU in&& selecti011~ from 
tbe'iCD "MWoundUp' aMM 
Crammy nominee far hest musirat 
f2li.tdren's albu311, and their most 
went Cf3, 'bh Ftifi of Star- 
dust-' 


*Bur we've got a p ~ q  giant rep- 
emir%* Finl said. 


w e  go Eram s o m e w  WS 
emoriowl," b e g  said, 'to 
something that's crazy fun, to 
wmett.riag rapid, so kids and par- 
e n t s h ; r v e a b t t o ~ ~ u i ~  
tf iqgohomeIhthabD 


gems,' M;uxer said. "It's really 
just music hat speaks the mind cf 
pwpk. It cau encompass African 
music, European music, Cajun, 
biuegrasS--an k b d s o f m u s i c  
have suvived far a reason, and 
&at m n  is not mass marketing. 
The reason is ihar fa& music 
speaksmpeopleanaguthdand 
a h m  I d  It's music that's alive 
because people bave kept it dive." 


Tfieir crowd-pfear- rope tricks 
and yodeling just sort of hap- 
pead MEuxer was inuodueed ta 
roping at a mn~ntbn of tlre Las 
Vegas-bad WM West Arts Club a 
dozen years ago by *a bunch of aid 


Cathy Fink, left, 4 Mu- they fell off Biggm for R o y  Rogers 
x e ~  'a pfetty giant qertoire.* infhemovies" 


The pair's yodeling expatis+ 
- The pair's lively M y  C O I L C ~ ~  tbey teach it around the world- 
a & of folk, pop and oid-time jazz began wiy in their career when 
and swing rhythm- are hi&& par- t h y  performed wich yodeling cow- 
ficipatory, with sib songs, story gid singer Patsy Montana, the first 
songs, sing-dongs and hand-sign- woman country mmic star to a 
*i& miilionfecords. 


Wtithg songs for children is 'a "It w o h  hll with kids' shows," 
wonderful, open-ended topic," Mamerlaughed. 'It redly grabs ttre 
MitmrsaidSheandFmlrfindin- attentionofrhem-and&&- 
spimtion in * h n i n g  to kids and &e boys If you win them 
reflecting back something b r ' s  ova  ~ , p t l l r e d o i n g g r e a t "  
relevant to W bs+" mkingjust- Watching children aad parents 
for-fun birm with songs that use reiate to & other duiing a con- 
humor and reassumnix to hdp cert, bowma, may k their great- 
children cope with common con- estsa&&on 
cern~aodfeaf~. "Sametimes+ it's a discovery for 


Periom~Gg for children is a sk2l both of them,' Fink said. 'We've 
they began honing as musi- seen parents who didn't b o w  tbat 


&-teachers in srrhoals and day- their bds had the coodnarian to 
cant cent ersin tbe l970s; both be- do one of our dgn-fanpage 
gan instntcting teachers in the w e  things, or they Wi know that 
of music in the classmom dwing their Lids bad listened to the CD SO 


tbe 198(ts for v-a-w mu& tbat ttaey knew fhf? ward5 
Wlf Thy lnstirute of hrfy Learn- backrward and forward, Or we ask 
ing Through tfie Arts. h& questiom and tbe anmers are 
Folk musir, a c W n ' s  music apleasant surprise." 


staple, is an esp- maant And then there's what happens 
wzy to d&wr a message to young when they teach. ao audience ra 
listenem wfro &n't care that it isn't sing one of their signarwe l a -  
Ehe tisuatTop40fare bies, 'Give a Litrle Love Away." 


Wftnpeopies;rvoh,thac'spas- "Wetellf;i&,thisisnatjusta 
si," Eink said. *I think what they're song for yaw parents to sing to 
tlrInLing of is the folk music tirat you," Fink said "Ihts is  for p u  to 
becune tbe pop music of the 'W sbg to your parents too. And &us 
htitisaliving, gFowingtkihgl' unbefiaable thing happens. 


'11 Earria moss hundreds of They're looking at each other and 


- they're smiling, and as thy sine 
tfiey're saying somelhing very im- ) p o m t  UI och other. if mqr can 


g take &at borne mth them, we've 
[ &maw john 
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CATHY FINK & MARCY MAIRXER 


FOLK iMUSICIAMS and CRA~iMM WI&i\'ERS 


Cathy Fink & Marcy Mamer are a fomidabfe powerhouse of sound, with a repertoire of traditional and 
corrtemporstry folk, old-time country and swing music. Their superb harmonies are backed by 
instrumental virtuosir~; on the acoustic and ciectric guitar, five-string banjo, mandolin, pennywhistle, 
hammered dufcimer, percussion and many other instruments. 


Cathy & Marcy are an eclectic airlk festival on their own terns. They have been keynote singers for the 
ML-CIO, entertained the Queen ofThailand, sung at the White House Easter Egg Rofl, performed at 
hundreds of folk festivals, appeared on the "Today Show" and an National Pubtic Radio. They have been 
honored with over 35 WALWY Awards from the Washington -Area Music Association. Cathy & Marcy 
have shared the stage with Tom Faxton, Pete Seeger, Patsy Montana (the first woman in country music to 
sell one million records), and a tong list of notables in folk and country music. 


They have been nominated fur a total of TEN GRAMMY Awards, and have won 2 GRAMMYS in 
a row in the category of Best Musical Album for Children. In 2005, Cathy & Marcy won their second 
GRAMMY, as producers of the Srnithsonian Folkways CD "cELLAbration: A TMBUTE TO ELLA 
JENKINS." Their first CRAMMY was in 2004 for BQN APPETIT! MUSlCAL FOOD FUX." In 
2003, they were nominated tbr three GRAMMY awards, including, 'POSTCARDS" in the Best 
Traditional Folk Album category. 


Cathy & Marcy met in 1980 at the Toronto Folk Festival. They have played over 3000 shows in 
concert halls, schoots, festivals and dubs  throughout the United States, Canadtda, Great Britain, Japan, 
Australia, New Zealand and Israet. They consistently win tremendous praise for their tight 
harmonies, acclaimed songwriting, and exquisite interpretations of traditional music. Their repertoire 
addresses topics ranging from heart songs to labor songs, history to today's news, comedy about 
middle age and parenting to the best En family entertainment. They sing, yodel, spin tales, play 
breathtaking instrumentals and have h n ,  always including their audience in the celebration. As 
Billboard Magazine exclaimed, their music is "as close t o f la~~e 'ess~ lMIueg~ass  as it gets. " 


Cathy & Marcy's original songwriting has won widespread recognition and acctaim. Cathy's anthem 
fur the AIDS Memorial Quilt, "Namesf', has been recorded internationally by over 30 artists. Marcy 
has written scores for three independent films, and twice won recognition from the John Lennon 
Songwriting Contest. 


Tam Paxton says: 
"Cathy & ililar~y are at home in a dozen musical styles. They s w i ~ g  you, jazz you, and old t h e y  yo24 
till you jusr give up and bliss out." 


The Auckfand Folk Festival, New Zealand 
"Possibly the most poput'crr act ofthe weekerid was the American duo Cathy Fink & ~Marcy i W ~ m e ~ ,  


who held &t cupaciry crowd spcItbvund wilh rheir ~ruditional and contemporary songs, and even the 
oddyodel. " --Westen Leader, Auckland, NZ 


Vancouver FoIk ,Music Festival (Festivat program) 
"True to rhe roots of the ~ u s ' ~ c ,  with a masfey  of fraditional siyIes, [hey huve used thaf fotcndution 


to camfmcf a runfempuraiy repertoire rhar expresses their identiw and concerns us late 20th 
century women artists. Virfslosiy onJiadIe, banjo undg-urtar is combined with a. couple ofgrear 
voices EO produce one ofthe most exciring duos in cozmqv or nny other kind ofmusic. " 


Cummernrn Vusrc, [nc 
PO Box 5-78, T;rkama P x k .  MU 209 I 3  


Phone 301-891-3228 Fax. 301-X91-3130 
w u u  idih>m%~> cipm + ~rnfi; LL catn:,rnzc? dam 







CATHY FINK & MARCY MARXER 
Selected Discography and Production Credits 


FOLK (And More) 
POSTCARDS (Community Music, 2002) GRAMMY FINALIST! 
VOICE ON THE W WD (Rounder Records, I 997) 
A PARENTS HOME COMPANION (Rounder Records, 1995) 
CATHY FINK & MARCY MARXER (Sugar Hill Records, 1989) 
BLUE ROSE (Sugar Hilt. Records, 1988) 
THE LEADING ROLE (Rounder Records, 1985) 
BANJO HAIKU (Community Music, 1992) 


CHILDREN'S & FAMILY REC0Ral;LYGS 
HERE & GONE 11\11 60 SECONDS (Rounder 2003) 
BON APPETfT {Rounder 2003) GRAIWMY WINNER! 
POCKET FULL OF STARDUST (Rounder 2002) GRAMMY FINALIST! 
ALL, WOUND UP - Wi  BRAVE COMBO (Rounder 200 1 )  GR4MWY FINALIST! 
PILLOW FULL OF WISHES (Rounder 2000) GR4&fiWY FINALIST! 
CHANGING CHANNELS (Rounder 1998) GRAMMY FINALIST! 
BLANKET FULL OF DREAMS (Rounder 1996) GRAMMY FIXALIST! 
AIR GUITAR (HIGH WINDY 1994) 
NOBODY ELSE LIKE ME (ABM 1994, Raunder 1996) 
HELP YOURSELF (A&M Records 1993, Rounder 1996) 
A CATHY & MARCY COLLECTION FOR KIDS (Rounder 1994) 
THE RUNAWAY BUNNYlCOODNIGHT MOON (Harper Collins, 1989) 
WHEN THE RAIN COMES DOWN (Rounder, f 987) 
JUMP CHILDREN (Rounder, t 986) 
GRANDMA SLID DOWN THE MOUNTAIN (Rounder, 1984) 


INSTRtJCTIONAL 
OLD TIME MUSIC SLOW JAM (Homespun Tapes, 2001) 
LEARN TO SING HARMONY (Homespun Tapes, 1987) 
SWING GUITAR (Homespun Tapes, 1995) 
KIDS GUITAR f & 2 (Homespun Video, 1 989)* 
MAKING AND PLAYING M O M E W E  INSTRUMENTS (Homespun Video, 1989)" 
UKULELE FOR KIDS! 1 & 2 (Homespun Video, 1993)* 
CATHY & MARCY'S CD SONGBOOK FOR KIDS (Homespun, 1998) 
PLUS 80 SONGS FOR MCGRAW HILL SCHOOL PUBLISEIINGS WHOLE LANGUAGE 
READWG CURRICULUM, ''A NEW VIEW". 


PRODUCED BY CATHY FINK AND/OR MARCY M M E R  
cELLAbmtion: A Tribute to Ella Jenkins (Smitksonian Folkways 2004) GRAMMY WINNER!! 
Y O b .  SHOES, MY SHOES: Tom Paxtan (Redhouse 2002) GRAIWMY FINALIST! 
DREAMOSALXUS: Dinorock Productions (Rounder 1999) GRPfMMP FINALIST! 
PATSY MONTANA: THE COWBOY SWEETHEART (Flying Fish, 1988) 
CUTTON HOLLOW STRMGBAND: BY AhD BY (Flying Fisb, 1985;) 
GREAT DREAMS (Flykg Fish, 1989) 
RUDE GIRLS: RUDE AWAKENmG (Fiying Fisb, 1987) 
CHILDREN OF SELMA (Rounder, 1987) 
MAGPfE: IF 1T AINIT LOVE (Rounder, 1986) 
THERE'S A PEA ON MY PLATE: BILL HARLEY (Round River 1948) 
St K X H :  COMPAXIQN (Appatseed, 1999) 
SI KAHN: GOODTIMES AND BEDTIMES (Rounder 1993) 
S1[ KAHN: I HAVE SEEN FREEDOM (FIying Fish, 1992) 
SE U H K :  NEW WOOD (Rounder, re-mix, re-release, 1894) 
GRACE GRfFFITH jGiPr Horse, 1986) 
PAT H-It MPFIRf ES ( 199 1 1 
SOCTWWEST REVISITED (film score, 1990) 


And more.. 







CATHY FINK & MARCY MaRXER 


SELECTED APPEARANCES 


CONCERTS 
Annenberg C e n t e r ,  Philadelphia 
The A r k ,  Ann Arbor, HI 
Arvada Center, Denver, CO 
The Bir.chere, Alexandria, VA 
Chamizal Center, El Paso, TX . 


Cincinnati F o l k l i f e ,  OH 
Folk Tree Concerts, Boston, Ma 
Freight and Salvage,  Berkeley, CA 
Hollywo~d Bowl, CA 
Hclt Cente r ,  Eugene, OR 
The Kennedy Center, Washington, DC 
Longwood Gardens, Kenne t t  Square, PA 
McLean Community Center ,  VA 
Milwaukee Performing Arcs Center ,  WI 
O l d  Town School  of F o l k  Music, 
Chicago, IL 


Orange County PAC, Irvine, CA 
Passim, Boston, MA 
Rocky Mountain Folk Club, ALE 
Seattle F o l k l o r e  Society, WA 
Srnithsonian I n s t i t u t i o n ,  


Washington, DC 
Station Inn, Nashville, TN 
Swallow Hill, Denver, CO 
Tampa Bay Performing Arts C t r , ,  FL 
University of Delaware, Newark, DE 
Vancouver B l u e g r a s s  & Heritage 
Society 


Wolf Trap Barns, Vienna, VA 
Zoograss Concerts, Portland, OR 


RAnXO AND TELEVISION 
CBS E a r l y  Show 
NBC Weekend Today Show 
National Public Radio: 


Morning Edition 
A i l  Things Considered 
Public i n t e r e s t  
The Diane Rekm Show 


A Pra i r i e  H0rr.e Companion 
T h e  N a s h v i l l e  Ne twork :  


F i r e  on t h e  M o c n t a i n  
American Music Skcp 


FESTIVALS 
Auckland F o l k  F e s t i v a l  
(Mew Zealand) 
Augusta Festival, E l k i n s ,  WV 
.B lack  Mountain Music Festival, NC 
Edmonton Folk Festival, ALB 
Borne County Folk Festival, ONT 
Hudson River Revival, NY 
Jacob's Ladder F e s t i v a l ,  Israel  
Kerrville Folk F e s t i v a l ,  TX 
Merlefest, NC 
Old Songs F e s t i v a l ,  NY 
Owen Sound F o l k  F e s t i v a l ,  ONT 
Peter  B r i t t  Bluegrass Fes t iva l ,  OR 
Philadelphia Folk Festival, PA 
Pinesong Festival, WA 
Port Fairy F o l k  Festival, A u s t r a l i a  
San Diego Folk Festival, CA 
Sisterfire, Washington, DC 
Strawberry Festival, CA 
Telluride, CO 
Three Rivers Arts Fes t iva l ,  PA 
U n i v e r s i t y  of Chicago Folk Fes t iva l ,  


I L  
Vancouver F o l k  Music F e s t i v a l ,  BC 
Walnut Valley F e s t i v a l ,  Winfieid, KS 
Wheatlands Music Festival, Remus ,  M I  
Winnipeg Fo lk  Festival, MAN 


ARTS COWNCXLS, RESIDEXCIES 
Anderson Arts Council, SC 
Bluemont Concerts, VA 
Duplin C o ,  Arts Council, NC 
El Paso Arts Resources Department, TX 
King County Lib ra ry  System, WA 
Manitoba Arts C o u n c i l  
Montgomery County Libra ry  System, MD 
Cnion River Arts Council, VT 
City of Red Wing, MN 
South Carolina Arts Commission 
Toe River A r t s  Council, SC 


INTERNkTXOMAL TOURS 
Australia, Great Britain 
Israel ,  Japan, New Zealand 
South Korea (20C33 
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$ 8  i 
I/ i i ;  
! .j CATHY FINK 
I!!*! 1 
ti111 & MARCY MARYER 


I I filii "Pus t cards" 
Ihl/ I Community MUJ--X"C 


i j l ; ~  - .  
I here m a time when folk music 


i ~ l )  wasn't mere~y a vehicle for foisting 
i i q  ; your own musical diaries and canfea 
i 


l/l/l/ ! sions upon the worId; it m s  a cornmu- 
nity activity where the best singers / / j /  


c;l;c 
and pickers .sea&& out the best 


;!/I songs of the past and present. The 
;;Ill 1 new &urn from Cathy Fink & Marcy 


b r i l  i ; Marxer, To.stmrds," returns to that 
T I  older vision. The ~ongtime Takoma 


z: Park duo has bund 11 ten i fc  but 
3j  I mostly obscure songs written by 0th- ai : ers and given them splendid settings. 
z 0 
CL : As g d  as the harmony singing is, the 
3 % 
Y i  - instrumental picking is even better- 
st 8 
C 


and hat's aka un& for a contempo- 
- i  * .& 1 = rary folk recording. 


I j  j: 
3 n i e  songs include an unrecorded 


3 i 2 tune by old-time mountain shger Oh 51 b 
0 


Belie Reed, a waltz by Dj-o Rein- 
'+ 
m 


hardt, a W W b  gospel h j m  


E3 and a W d y  Guthrie lyric with new 
music by Billy Bragg. ' he  new materi- v ,  al includes fumy songs by Austratia's 


4 1 1  & m d  Carney and Wisconsin's Pe 
8 1 1  


L , ter and Lou EEem as we1 as mus- 
- i  I '  


I l l z  , I ings by Pete Seeger and Mebmora's 
I Pete Suthtrland. The combination of 


811 , :  Fink's hearty alto and Marxer's sweet 
' ! ' I  , soprano serves the material well, but 


k t  of ali is Fink's banjo picking on 
the old Scottish turie "Mason's 
Apron," and LMamer's sprkhg eiec- 
t ic-gihx break on the Bosweli Sis- 
ters' ;'!94Os swing tune 9t's L5e Girl" 


- Geqfrcy Hi??w 
A;ge.af~q !Jamfay at t5e bfli[jr;ii30 lic:/eie;sdi.si 
Ch.ni.rc/i of 5i'ver S p i q i  # To iredi a free 50tl/id 
2% / i ~ m  ilid!hy Fink & IMi?fcy Mixerr caC 
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Postcards CCMCD203) by Cathy Fink & Marcy Marxer 


This duo have played for the Queen of Tkailand, sung at the M i t e  House 
Easter Egg Roll and been keynote singers at the American Federation of 
Labour. With such diverse audiences they must have same magic touch. 
They have and it is talent, They are veterans of the folk circuit and have 
performed with Tom Paxton, Pete Seeger and mmy others. On this 12-track 
album we find out why. 'Long Time Travelling' is a Iavely song beautihlly 
perfomed with an obvious feel for the fyncs and the sound. It is a typical 
folksong. They then switch to an old style country sound on 'Hopelessly In 
Love'. f was stunned by this track. It is simple yet complex. Sparse and sung 
&om the heart with minimal accompaniment it is a gem. Listen to it just for 
the fiddle and you will be rewarded, From this they launch into harmony 
singing at its best on 'It's the Girl'. This is the like of The Andrews Sisters 
brought .to the twenty first century. As you get into the jazzy delivery they 
change tempo to excellent effect. Giving the vocals a rest &ey take up 
acoustic and electric guitar to take us around the floor on 'Valse a Django' 
from the pen of Mr Reinhardt, Is there no end to their ability? 'Survivors of 
the Stom' is a song for the survivors of child assault with lyrics by Tom 
Paxton. It is a sad story about a terrible blight on modern society but it must 
be listened to and this pair makes it easy to lend an ear, Another revelation 
of this release is the use of works by legends of folk that may not be as well 
known to the general public. One such song is Woodie Guthrie's 'Birds and 
Ships'. This is a song that I want to play aver and over again. It needs a 
wider audience and the voices of Cathy and Matcy are ideal to bring it to the 
world. The guitar and whistle arrangement is inspired. 'Mason's Apron' gets 
a new frill as Cathy takes up her banjo to j o b  guitar and bass on this 
perennial tune, As if to prove the close link of good country music to folk 
they present us with Hank Williams' 'A House of Gold'. 'The Specufator' is 
one of those songs that sounds gxax but also educates us with a hint of 
humour, 1 never heard it before but I am hooked md am wearing it out, The 
diction and delivery should be the yardstick for all recurding stass. A song 
fur singers and true lovers of good songs has to 'Here is the Chorus'. It is like 
a sung lesson in song writing as it tells us what the chams is all about - with 
beautiful humour. It is a fitting end to an album I never wanted to end, This 
album must be purchased by anyone who even suspects an interest in good 
music well sung. Nicky Rossiter 
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FOR IMMEDlATE RELEASE 
February 9,2004 


CATHY FINK & MARCY MARXER's 
"Ban Appdtit! Musicat Food Fun" CEI Wins Emrnrny Award 


Best Musical Recording for Chifdren - 2004 


Takoma Park, MD - Cathy Fink 8 Marcy Mancer have received a Grammy Award for their CD, 
Ron Appetitf Musical Food Fun. This collection of good humor songs celebrates healthy eating, 
healthy kids and the fun of food. The award for the Best Musicaf Album for Children was 
presented at the 46th Annual Grammy Awards ceremony in Los Angeles an Sunday, February 8, 
2004. To our knowledge, this is the first time in Grammy history that actual children's performing 
artists have eon in this category far a project not related ta a feature film or television program. 


Bon AppBtitl Musical Food Fun is the result af a grant from the Micfonutrtent Initiative to create 
a musical project that inspires kids tawards healthy eating and healthy lifestyles. Cathy & Marcy 
met the challenge of making the facts fun, with great support from nutritionists at the Center for 
Science in the Public Interest and the World Bank. Months of research went into researching 
pediatric nutrition, but the duo didn't want to fay down a nutrition textbook. The songs on Bon 
Apphtitl are inspirational rather than proscriptive. And the special website at 
www.cathymarcy.comIbonappetit oHers kids a plateful of related activities plus a glace to 
submit their favorite food jokes! 


%on Apphtit!'s positive, eclectic and energetic musical mix encourages healthy living* With folk, 
swing, rock, samba, Caribbean, rap, and old-time country music, Cathy 8 Marcy share 
information about the Food Pyramid and the benefits of drinking water and exercise, along with 
Mexican hat-dancing about potatoes, tango-tasting new foods, trading food jokes, and other 
delights. From the call and response banjo style of the title track, to the high-energy calypso beat 
of "Banana," Bun AppOItitl provides a juicy good time. Most of the songs are refated to nutrition 
and wholesome foods, enhanced by tracks that celebrate "Big Strung Musclesn and the joys of 
the "Huh Hoop" and "Aerobics." 


Every Cathy 8 Marcy recording since 1997 has received the great honor of a GRAMMY 
nomination, including two CDJs the duo produced for other artists. Elan Appbtitl was Cathy 8 
Marcy's ninth GRAMMY nomination and 14'" recording for children and families. A featured piece 
on National Public Radio's "Morning Edition," catapulted the CD to the #1 spot on Amazon.com's 
Best Seiter list. Ban Appdtit! was selected as one of the Best CDs of 2003 by Child Magazine 
and also won an award from Parents' Guide to Children's Media. 


Cathy Fink & Marcy Mafxer have received numerous awards for their children's and family music 
from the Parents' Choice Foundation, Oppenheirn Toy Portfolio, The American Library 
Association, Early Childhood News and tt-te Washington Area Music Association. for  more than 
20 years, their live performances have set the standard fur family participation and fun, and their 
recordings inspire kids, parents, grandparents, teachers and friends to sing together and enjoy 
the magic of music. 


for  more infurnation, please contact: 
Management: Community Music, Inc. 


Phone: 302 -891 - 1228 
info@cathy marcy.com + + wwvv cathyrnarcy .corn 







BON APPETIT! MUSICAL FOOD FUN 
with 


CATHY & MARCY 


Songs from the GRAMMYB winning CD Boo Appktit! 
(Best Musical Album for Children, 2004) 


This concert of good humor songs celebrates healthy eating, healthy kids and the fun of food 
p e ~ o m e d  by the GRAMMY@ Award winning dm, Cathy Fink & Mxcy Mamer. The school 
concert menu includes sing-dong songs in musical styles ranging &om tbe Celtic sounds of 
"Water" to the ukulele jazz ofaFive A Day" and the Caribbean steeE d m  of '"1 The Nations 
Like Banarm" These songs have become companions to nutrition programs across the country. 
Cathy dZ Macy rock out with "The Food Pyramid", celebrate the rnagmficent "Potato", and sing 
abut "Breakfist Power." A Hula Hoop contest to Big Band swing music reminds us that exercise 
is fwl both &doors and out. Songs are accompanied on guitar, five-strSng bmjo, steel d m ,  
ukulele and mandolin. 


Add a children's chorus! Cathy & Marcy are adept at working with a music teacher or choral 
director in advance of the concert so that a children's chorus &urn your cornmmity can join &em 
on s ~ g e  fur some of their songs. This has been very successfit1 in mimy venues and adds local 
pride to each program. 


Teacher guide with nutrition resources and coloring book pages available 
Take Home Fun Boak for kids and parents 
Quantity discounts on '*Elon Appetit!" CD's available for clastssroom & nutrition program 
use 


Community iWwi~, fnc. 
301-891-1228 


- www.catIrymr;ttcycycam 
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Public Version 


DECLARATION OF CATHY FINK 


Introduction 


I am a musician, recording artist, songwriter, music producer, teacher, author, artist 


member of SoundExchange and long-time member of the American Federation of Musicians. 


My partner, Marcy Marxer, and I have performed, recorded and produced a wide range of music 


- including folk, old time country, swing, bluegrass and children's music that exemplifies all 


these styles and more - as a duo for the past twenty years. We have been Grammy finalists ten 


times and won the Grammy award for Best Musical Album for Children in 2004 and 2005. 


Our music is a creative art that requires talent, practice, hard work, inspiration, 


connection to tradition and contemporary expression. Ow music is also our living, and it 


requires us to engage in a broad range of business activities and patch together as many different 


I income streams as possible in order to survive. I appreciate the opportunity to explain the 


intense effort that musicians devote to our art and to our businesses. I believe that all recording 


artists deserve fair compensation when their creative works are used by others. I hope that my 


testimony will help to make clear why fair compensation for streaming by webcasters and 


broadcasters is necessary to enable artists like me to continue to create recorded music. 


Background and Qualifications 


I have worked as a musician for over 30 years. I played music as a child, but it was as a 


sldent at McGill University in Canada in the 1970's that I was first exposed to the folk and 


traditional music that inspired me to make music my life's work. From the beginning, I was 


passionate about music but had no illusions that a musician's life was glamorous or easy. I 


worked incredibly hard to develop my musicianship on the guitar and as a vocalist, and to learn 


new instruments like the Appalachian dulcimer. I didn't wait for a big break or for gigs to knock 







Public Version 


k on my door. I worked for a grant to bring music into institutions like nursing homes and prisons, 
i. 


and that grant funded many, many performances by me and other musicians. I went through the 


phone book and made cold calls to see whom I could talk into having a performance. I joined 


the union because it gave me professional credibility and support, a rational rate structure, and 


assistance if a purchaser failed to pay for my work. I left college and invested my time, talent 


and energy into honing my art and developing my career. 


I began playing with Marcy Marxer in 1980 and we formed a full-time duo in 1984. Like 


my early career, my creative and business partnership with Marcy has two strong foundations - a 


commitment to high-quality musicianship and creative expression, on the one hand, and, on the 


other hand, the hard work and entrepreneurship required to engage in a wide range of music 


businesses including live performances, touring, recording, songwriting, producing, teaching, 


i 


i merchandising and any other opportunity that we can find or make. 
< 


Our repertoire includes traditional and contemporary folk, old-time country, bluegrass 


and swing music, as well as a wide variety of styles and genres that we perform in making 


children's music. In addition to vocals, we play many instruments, including acoustic and 


electric guitar, five-string banjo, mandolin, pennywhistle, hammered dulcimer, percussion and 


others. I like to say that just as a painter wants all the colors as her tools, we need varied and 


high-quality instruments - and the ability to play them all - as the tools for our expression. 


We have played over four thousand shows in concert halls, schools, festivals and clubs 


throughout the United States, Canada, Great Britain, Japan, Australia, New Zealand and Israel. 


Locally, we have played at Wolf Trap in Vienna, VA, the Kennedy Center's "Women in Jazz" 


festival, and we recently served as artists in residence for the month of October 2005 at 


Strathmore Hall in Bethesda, Maryland. During our performances we sing, yodel, harmonize, 







Public Version 


I 


i spin tales, play instrumentals and reach out to our audience to involve them in the music. We 
i 


delight in not fitting neatly into one niche, and we enjoy diverse musical interests, finding ways 


to bring the traditional and contemporary, folk, bluegrass, swing and unclassifiable music 


together into our shows. We also love to collaborate with other artists. We have toured with 


Tom Paxton and shared the stage with Pete Seeger, John McCutcheon, Si Kahn, Grace Griffith, 


Bonnie Rideout, Bill Harley and Mary Chapin Carpenter, among many others. 


Recording is an incredibly important part of our career. We have released eight 


countrylfolk albums and fifteen children's and family albums in which we are the principal 


performers, and we have produced many more recordings of other artists. Our 2002 release, 


Postcards, embraced the versatility that is so important to us, and won a Grammy nomination for 


"Best Traditional Folk Album." In the late 1 9 8 0 ~ ~  at a time when women in bluegrass had not 


yet received the recognition they deserved, we produced the Blue Rose CD with Laurie Lewis, 


Sally Van Meter and Molly Mason. In 2001, we broke new barriers in collaboration with Polka 


rockers, Brave Combo, releasing All Wound Up: A Family Music Party, a children's CD that 


adults love, too. Information about our folk recordings and other traditional genres is attached to 


this declaration. See SX Ex. 227 DP. I am also attaching reviews of our folk music. See SX Ex. 


228 DP; SX Ex. 229 DP. 


We are committed to creating children's music that is fun, educational and of the highest 


musical quality. As I noted above, two of our children's albums were Grammy award winners, 


Bon Appetit! in 2004, and cELLAbration! A tribute to Ella Jenkins in 2005. Our 2005 release, 


Scat Like That: A Musical Word Odyssey, is a themed album that is full of tongue-twisters, word- 


play, limericks, riddles and Pig Latin, designed to teach kids reading and language skills such as 


phonemic awareness, pronunciation, vocalization, vowels and consonants, and homonyms and 
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(' synonyms. In addition to our two Grammy awards, we have also won numerous other awards 


for children's and family music from The Parents' Choice Foundation, the Oppenheim Toy 


Portfolio, the American Library Association, Early Childhood News, and the Washington Area 


Music Association. Information about our children's music is attached to this declaration. See 


SX Ex. 223 DP. I am also attaching reviews of our children's music. See SX Ex. 224 DP; SX 


Ex. 225 DP; SX Ex. 226 DP. 


We write most of the songs we record, and we have won acclaim for our song writing. 


One song that I wrote, "Names," which is an anthem for the AIDS Memorial Quilt, has been 


recorded by over 30 artists internationally and won a Mid-Atlantic Songwriter's Association 


Award. Marcy's song, "Count to Ten and Try Again," was a second place winner out of 1,500 


entries in the John Lennon Songwriting Competition. We also have written music for television 


i and film scores for National Geographic, PBS and independent film makers. 


In addition to making music, we teach music-making. We have released eight 


instructional videos and CDs and ten books, and we serve as instructors at summer music 


workshops such as Steve Kaufman's Acoustic Camp, the Augusta Heritage Workshops, the 


Swannanoa Gathering and California Coast Music Camp. Through the years, we have also 


supported numerous causes and organizations with benefit concerts and volunteer work. After 


we toured with Si Kahn in the 1980s for the Clean Water Action Project, we published a book 


teaching grassroots organizations how to raise funds with concerts and concert-related 


fundraising. 


We engage in all of these activities because we love to make music and are committed to 


our art form. We also engage in all of these activities because we need them all to support 


ourselves and our art. Because the use of sound recordings is at the heart of this proceeding, I 
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!" will explain in some detail the artistic, human and economic investments that we make in our 


sound recording creations. 


Creating a Sound Recording 


Each recording is unique, and there is no one process by which sound recordings are 


made. But our 2003 album, Bon Appetit! exemplifies many of the different aspects of the 


recording process. As noted above, Bon Appetit! was a 2004 Grarnmy award winner. 


Promotional material describing the album is attached to this declaration. See SX Ex. 230 DP. 


Spontaneous moments and a feeling of freshness are important to live and recorded 


performances, but spontaneity alone will never result in a full-length album. Our audiences may 


never be aware of just how long an idea must germinate in an artist's creative consciousness - or 


subconscious - before it is ripe for expression. Equally, they may never be aware of just how 


( much planning and effort is required to make a concrete product out of the expression. 


Bon Appetit! provides a good example. The idea for this themed album really arose 


fifteen years ago when a friend at the World Bank suggested the need for a children's album 


about nutrition and healthy eating. The idea stuck with me for years, but not until five years ago 


did a realistic funding opportunity for the album arise, when the Micronutrient Initiative, a 


Canadian non-profit organization that addresses malnutrition, expressed an interest in the project. 


It took another year and a half of discussions and negotiations to work out the funding and 


establish the economic basis for the project. By and large today, a recording artist must work at 


being the sort of manager and businessperson who can find ways to make their projects happen. 


The creative development of Bon Appetit! had several components. Because the album 


was intended to be educational, we established an advisory committee of experts, including 


people from the World Bank, U.S. Department of Agriculture and the Center for Science and the 
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t Public Interest, and also did a lot of research to determine what nutrition messages could and 


should be conveyed. We went back to our advisors several times as we defined and refined 


nutritional messages that could be put to music. 


We wrote thirteen of the sixteen songs that ultimately were recorded on Bon Appetit!. 


Most of those went through many revisions - some as many as fifteen or twenty - before we 


were satisfied with them. For each song we recorded, we wrote another two that didn't make the 


cut. That is not unusual. You have to invest a lot of time and be willing to try things that don't 


pan out in order to be open to and able to develop the best artistic ideas. It is hard to predict how 


long it will take to write a song. Sometimes we sit down and write a song in an hour, other times 


it can take days or weeks. We spent months choosing and writing songs for Bon Appetit!. It 


might have taken longer, except for the fact that we've spent years honing our command of 


e language and music, and learning how to let artistic ideas percolate in our heads so that when the 


time is right to develop them fully we are not really starting completely from scratch. 


Once we had our songs, we created a simple demonstration recording, or demo, to run 


past our advisors and to aid us in our further planning. On a demo, a song is in its simplest form 


of melody and lyrics. It still needs much more work and creative energy before it reaches its 


final recorded form. Each song presents its own challenge and calls for its own "dream 


arrangement" of style and instrumentation. For Bon Appetit!, as for many of our albums, we 


wanted to record in many different genres, including Latin, Celtic, Caribbean, jazz, big band 


swing, rock and roll, and folk. For example, "Breakfast Power" was influenced by Duke 


Ellington and the arrangement includes saxophones, clarinet, drums and piano, "Big Strong 


Muscles" has a blues tone, and the visions we had for other songs included a Caribbean 


treatment with a steel drum band for "Bananas," a big band sound with horns for "Hula Hoop," 
\ 
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I and a rap arrangement to "Aeriobics." For most songs, we wrote arrangements and worked out 


instrumentation, for a few we hired an arranger to expand our musical knowledge and be true to 


each musical style. 


Recording so many different styles in one album involves logistical complications and a 


huge amount of preparation. We have to choose which instruments we wanted to play in each 


song - on Bon Appetit! we played acoustic and electric guitar, banjo, ukulele, dulcimer, flutes 


and whistles, percussion, accordion and mandolin, in addition to singing. Then we determine 


which musicians to hire for the rest of the tracks. On Bon Appetit!, we hired other musicians to 


play keyboards, drums, acoustic and electric bass, horns, and a full steel drum band. Because we 


want our audience to hear music performed by human beings - not by computers - we use live 


musicians to play virtually all of the music on our albums. The only exception is for genres, 


( such as rap music, that typically use computer-generated sounds. 


We must also decide what to record in our home studio and what to record in the 


commercial studio where we rent time. We also create schedules to make efficient use of 


people's time, prepare chord charts and lyric charts, and generally choreograph every detail 


necessary to bring the multiple pieces and persons together. I usually handle that end of our 


work, and use grids and calendars to coordinate it all. I can easily spend eighty to one hundred 


hours organizing and managing logistics for a recording project like Bon Appetit! 


When it comes to the actual recording, new technologies give us tremendous flexibility. 


We have invested in a home studio where we do most of our vocal recording and a great deal of 


our instrumental recording as well. For some elements of our recordings, however, such as 


percussion, we can get superior sound quality in a commercial studio, so we also rent 


/ commercial studio time. Advances in technology have enabled us to record instruments and 
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1 vocals on many more separate recorded tracks and to layer and blend more of those tracks on 


each song than was possible in years past. But today's technoIogical advances have also caused 


us to devote more time to recording our songs and have allowed us to be more compulsive in 


perfecting them. For Bon Appetit! I would estimate that we spent eighty to one hundred hours 


recording in our home studio, seven days with musicians in the commercial studio and an 


additional day in the commercial studio with a children's chorus. We also must spend time 


learning new technologies and, of course, we have to spend money purchasing top-notch 


recording gear so that our home recordings match up to those made in the commercial studio. 


We like to use a children's chorus on some songs because we have found that having 


children sing on an album helps children in the audience connect with the music. Bon Appetit! 


features a children's chorus, and when we work with kids we give them a demo and plenty of 


I time to rehearse on their own and then to rehearse with us. We strive to make this an exciting 
\ 


experience for the kids and their parents, and The University Park Children's Ensemble has now 


sung on ten Grammy-nominated albums and two albums that have won Grammy Awards. 


Recording with professional musicians is a more flexible process. We may come into the 


session with chord and lyric charts as well as the demo to show them what we want; or we may 


simply bring in the players, work out the details with them on the spot and then record right 


away while what we've created is as fresh as possible. 


Recording vocal and instrumental performances is far from the end of the project. The 


final recorded version of each song can be composed of many tracks of recorded music and 


vocals, so we must listen to and choose from all the material we have recorded, choose what 


works best and mix them together. For example, we may include sixteen tracks of the children's 


chorus on one song; the song "Banana" on Bon Appetit! contains 48 tracks of instrumental and 
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\ vocal performances. The ability to layer sound with more and more tracks allows us to create a 


richer sound, but it also means that mixing has become more complex and time-consuming. It is 


not unusual to spend twelve hours mixing one song, although a simpler song may be done faster. 


We do some mixing at home, and some in the commercial studio with a professional engineer. 


Once each song is mixed, we create the master recording. We determine the sequence of 


the songs on the album, and work with an engineer to adjust tones and volumes, fix the fades and 


endings of each song, clean up any clicks or odd sounds, and ensure that each piece will sound 


good in every circumstance including on car stereos and on good home equipment. The 


technical parts of mastering the whole project can be a long day in the studio, followed by 


shorter visits to make changes as needed. 


Although the creation of the sound recording is completed with the creation of the 


[' master, our creative work does not end. We oversee every aspect of the artwork and packaging 


of our CDs, fiom choosing the graphic artist and picking the cover art to preparing the liner notes 


and lyrics for the CD. We also work with our record labels to develop marketing and publicity 


plans. For Bon Appetit!, for example, we pursued getting the album featured on the Food 


Channel, and we were able to get several songs played on NBCYs Today show and on the Early 


Show on CBS. 


The Economics of Our Art 


I hope that the description above makes clear what a huge investment of time, talent and 


energy goes into making a career as a recording artist. Like any other entrepreneur, we also 
, 


make financial investments. I mentioned our home studio. It is a great aid to us and gives us a 


lot of freedom to experiment with musical arrangements. But a home studio - even one like ours 


that is not elaborate - is not cheap to create or maintain. It requires purchasing and upgrading 
l 
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i sound recording equipment, including high quality microphones and pre-amplifiers, which can 


be quite expensive. I estimate that we have invested about $40,000 in our home studio. 


All of our recording projects also require us to rent time in commercial studios - at about 


$100 per hour - and to pay engineers who do the studio work. And when we hire musicians to 


work on an album, as we did on Bon Appetit!, we must pay them as well. 


Although I do a tremendous amount of organizational work myself, and find it to be 


integral to the creative process, certain more routine administrative tasks - paperwork associated 


with hiring musicians, taxes, booking tour engagements, handling mail orders, public relations 


for concerts - can be done by someone else and so for the last ten years we have freed up 


creative time by hiring a full-time office manager. We pay her a salary and provide health 


benefits. We also pay rent on the office space she occupies. The office is equipped with phone, 


( fax, computer, high-speed Internet, furniture, inventory and office supplies, all of which we must 


pay for. We also pay for business insurance costs. 


Another investment that people often overlook is in our instruments. Because we play so 


many different instruments on our albums, we have a large collection, many of which are 


expensive. For example, a well made acoustic guitar can cost from $2,000 to $10,000, and a top 


quality five-string banjo can cost approximately $2,500 to $5,000. Homeowner's insurance does 


not cover our recording equipment and instruments, and we must purchase separate insurance to 


protect these tools of our trade. 


Despite our major investments of time, hard work and financial resources, it is not easy to 


make a living as a musician. We have been able to do it by pursuing a wide range of 


professional activities. Live performances are certainly an important part of our income as well 


as of ow art. We perform anywhere from 75 to 250 shows per year. Many of them involve 
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i travel and they all involve certain costs, but they also provide the opportunity to connect with 


live audiences - and to sell our CDs in person. 


Recording income is also important to us. As I hope I have made clear, recording is an 


expensive activity both in terms of our time and money, and CD sales are essential to us in order 


to pay the costs of the recordings we have made and to allow us to invest in new projects. We 


strive to sell CDs in every way that we can. Whether we produce a recording on our own label 


or license it to a label like Rounder or Smithsonian Folkways, we participate in the marketing 


and distribution of the album and do everything we can to help make it successful. Like other 


artists, we sell CDs on our website and at the back of the hall whenever we perform. 


Sales income from CDs is critical to continuing our career as recording artists, but it is 


not enough to support us. Our best-selling CD, Get Set for School, has sold approximately 


f [='J copies since it was released in October 2003. The sales of this CD were unusually high 


for us, however, because the album was produced in conjunction with a school curriculum, 


"Handwriting Without Tears," which helped drive the sales numbers. More typically, one of our 


CDs sells between [, and [ I  copies in a year. It can take several years to recoup the 


costs for each project. We receive advances for our CDs, but that money is used to cover the 


costs associated with a project. It is gross income, not net profit. 


We also rely on a variety of other income streams. Because we are songwriters, we 


receive performance royalties and mechanical royalties for the performance or sale of the songs 


we have written. We consult and produce for other musicians, earn commissions for projects 


like the children's country music show we are creating for the Kennedy Center, create and sell 


instructional books and CDs, and work as session musicians sometimes for other artists. 
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Unlike the stereotype of recording artists, I am not rich. I earn a modest living as a full- 


time musician and recording artist - a tremendous achievement. It takes a lot of drive, effort and 


concentration to do it, as well as a love of the art. My description of the process that went in to 


making Bon Appetit! left out one important point. I practically never have the luxury of doing 


one thing at a time. All the while I was working on Bon Appetit!, I was also working on other 


projects that were in all stages of production fi-om mere glimmers of inspiration to near- 


completion. I feel fortunate that, together with Marcy, I have been able to devote all my 


professional energy to building and maintaining a music career. I also feel fortunate that I have 


been able to work in a union context in which I can build up a pension through the American 


Federation of Musicians and Employers' Pension Fund. But make no mistake, it takes every 


form of income we can come up with to make a full-time go of this career. 


The royalties that we have begun to receive fi-om SoundExchange over the last several 


years have been very welcome and valuable to us. To date, the payments we have received have 


been fairly modest, but they are growing steadily. For example, we received [ I  in 2003, 


[ ]  in 2004, and [ ]  to date in 2005. These amounts make a real difference to us. For 


example, the amount we've received from SoundExchange this year can cover a major expense, 


such as the annual cost of insuring our equipment and instruments. 


The Importance of a Fair Royalty Rate 


It is important to me that we receive a fair market rate when our sound recordings are 


streamed on the Internet by webcasters, whether they be large or small services. Like most 


musicians, we are essentially a small business. Our music - songwriting, performing, recording, 


and merchandising - forms the core of our business. We've had a long and successful career in 


this business and I hope it will continue for many years to come. It has by no means been easy 
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i and we certainly have not earned a fortune, but creating and performing children's music that 


entertains and captivates kids, as well as folk music that entertains music fans of all ages, is what 


we love to do. We hope and believe that our music can enrich the lives of children and adults 


alike, and we are committed to preserving traditional American musical genres, including folk, 


bluegrass, old-time country and swing. 


As I explained above, there is no one revenue stream that supports our careers. Rather, 


we generate revenue in a variety of ways related to our music. We also incur substantial 


expenses, including the costs of buying and insuring studio equipment and instruments, 


employing a manager, renting office space, paying for studio time, and hiring back-up musicians, 


We pay market rates for our expenses and don't receive discounts just because we are a small 


business. In addition, we invest a huge amount of time in our careers - time for which we 


i receive no salary. 
i 


Our business involves a substantial degree of risk. I cannot predict where the inspiration 


for the next album will come from, whether our products will continue to sell, or if the audience 


for our performances will shrink over time. Thus, as with any small businesses, we must 


develop new streams of revenue as a hedge against a drop off in any of our existing streams of 


revenue. 


Webcasters have founded their businesses on our music and the music of thousands of 


other musicians. Our music is the core of their business. Without our songs, they would have no 


content to stream on the Internet. We are critical to their success, and I believe that we should be 


fairly compensated for it. Fair compensation, however, does not simply mean that we should get 


paid when a service is profitable. If a service chooses to use our music in an attempt to generate 


profits or contributions, then we should be compensated for the use of our music, whether or not 
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I the service is successfid in its efforts. Our music is our business, and we rely on it to generate 


revenue for us. Because it is a business, we need to be paid by those who use our music for their 


own benefit. 


I also understand that the webcasters have argued in past proceedings that their services 


promote the sale of sound recordings. I am not aware of any evidence that shows that 


webcasting promotes the sale of music. But even if such evidence existed, I do not believe that it 


would justify setting a low royalty rate. We rely on our music to earn a living, and we should not 


have to share it with others at a discount, nor should we be required to subsidize another business 


- whether it's a large corporation or a small, independent webcaster - that uses our intellectual 


property. 


SoundExchange 


I Finally, I would like to say a few words about SoundExchange. We have chosen 


SoundExchange as the agent to collect and pay us the digital performance royalties under the 


compulsory licenses created by Congress. The SoundExchange Board is composed of nine artist 


representatives and nine copyright owner representatives, including independent label and major 


label members, and my union, the American Federation of Musicians, has a seat on the Board. I 


am confident that as an entity jointly controlled by artists and copyright owners, SoundExchange 


will protect my interests and ensure the fair and efficient distribution of license income. Indeed, 


I am particularly impressed with the lengths to which SoundExchange goes to locate artists so 


that it can pay them their royalties. 


With regard to SoundExchangeYs work, my understanding is that some webcasters want 


permission to report their use of sound recordings to SoundExchange based on samples of actual 


performances of songs. Royalty distributions from SoundExchange are based on reports of use. 
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Because music such as ours may not be played as frequently as music that is more mainstream, I 


am concerned that sample reports may omit performances of our music and result in our not 


being paid for performances of our songs. If sample reporting will not accurately reflect 


webcasters' actual use of our work, I urge the Board to reject it. It is not enough that some artists 


will be paid for the use of our music; it is only fair that we all should be paid for the uses of our 


recordings so that we can continue to create music. 







I declare under penalty of perjury that the foregoing is true and correct to the best of my 


knowledge and belief. 


Date 







Exhibits Sponsored by Cathy Fink 


223 DP 
224 DP 
225 DP 
226 DP 
227 DP 
228 DP 
229 DP 
230 DP 


Publicity information for children's music 
Time Out New York Kids review of "Scat Like That" 
Washington Post review of "Bon Appetit! " 


Los An~eles Times article about concert (Aug. 17,2002) 
Publicity information for folk music 
Washington Post review of "Postcards" 
Folking.com review of "Postcards" 
Publicity information for "Bon Appetit! " 






















































































































