ARNOLD & PORTER LLP

JUNE 14, 2012
VIA E-MAIL

Brian D. Boydston, Esq.

PICK & BOYDSTON, LLP
10786 Le Conte Ave.

Los Angeles, California 90024

Re:  Docket No. 2008-2 CRB CD 2000-2003
Distribution of 2000, 2001, 2002 and 2003 Cable Royalty Funds
Initial Discovery Requests of the Joint Sports Claimants

Counsel:

This letter constitutes the responses of the Joint Sports Claimants (“JSC”) to the
discovery requests submitted by Independent Producers Group (“IPG™) on June 6, 2012,
in connection with the above-referenced matter.

We repeat each of your written requests below, followed by our Response. To the
extent we agree to provide underlying documents, we will produce non-privileged
documents only. In our response, “responsive documents” may include or consist of
electronic data.

Certain of the requests call for the disclosure of confidential business information
of JSC and will not be produced unless the requesting parties agree to the execution of an
appropriate confidentiality agreement or to the entry of an appropriate protective order.

A. General Objections:

1. JSC objects to these requests to the extent that they are vague, ambiguous, or
otherwise not susceptible to a response, and to the extent that they are overly broad,
unduly burdensome, and seek the disclosure of documents and information not
reasonably calculated to lead to the discovery of evidence admissible in this proceeding.

2. JSC objects to these requests to the extent that they seek disclosure of documents
and information that is not subject to discovery pursuant to the rules and procedures of
the Copyright Royalty Judges. Without limiting the generality of the foregoing, JSC
objects to each request insofar as it seeks production of “[a]ny and all documents
underlying or used to support the following statements . . . . or used to support the
creation of.” Section 351.6 of the rules of the Copyright Royalty Judges require
production only of “nonprivileged underlying documents related to written exhibits and
testimony.”

3. JSC objects to these requests to the extent that the definitions and instructions
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impose obligations beyond those imposed by the rules and procedures of the Copyright
Royalty Judges.

4. JSC objects to these requests to the extent that they seek the disclosure of
information and documents protected from disclosure by any privilege, including,
without limitation, the attorney-client privilege, common interest privilege, and the work
product doctrine.

5. JSC objects to these requests to the extent that they seek the disclosure of
information and documents not within JSC’ possession, custody, or control.

6. JSC objects to these requests to the extent that they seek production of documents
to which IPG and JSC have equal access, including but not limited to publicly available
articles and testimony.

7. JSC objects to these requests to the extent they call for a witness to create
documents or to produce a document not currently in the witness’s possession or control.

8. JSC objects to these requests to the extent that the documents are subject to
copyright protection. Such documents may be purchased by the requesting party or will
be made available for inspection. In addition, certain data were licensed with restrictions
as to their use, and are being produced on the condition that they may not be used for any
purpose other than in connection with the cross-examination of the testifying party at the
hearing in the above-captioned proceeding.

9. JSC objects to these requests to the extent that they seek the disclosure of
confidential business information or documents containing confidential business
information.

10.  These General Objections are incorporated into each of the following Responses.
B. Responses Pertaining to Specific Requests:

Testimony of Thomas J. Ostertag

Any and all documents underlying or used to support the following statements:

1) “Baseball is an unincorporated association comprised of thirty individual clubs . .

2

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag.

2) “During the years 2000-2003, the Fox Broadcasting Company (“FOX”)
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televised several regular season and post-season MLB games . . .”

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag.

3) “BOC, as the agent for the MLB clubs, licensed FOX the rights to televise these
games.”

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag.

4) “BOC owns the copyright in each of the MLB game telecasts made by FOX
during 2000-2003 as well as in other years.”

RESPONSE: This statement is based on the professional knowledge and experience
- of Thomas J. Ostertag.

5) “During the years 2000-2003, individual MLB clubs licensed the rights to
telecast their games to certain broadcast television stations . . .”

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag.

6) “the clubs retain copyright ownership of such telecasts.”

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag. '

7) “the MLB clubs have authorized BOC to file claims for the royalties that
cables systems and satellite carriers pay to retransmit the telecasts of
their games pursuant to the compulsory licenses in Sections 111 and 119
of the Copyright Act.”

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag.

8) “BOC deposits all Section 111 and 119 royalties it receives for the
retransmission of MLB telecasts in the Major League Central Fund and credits
those royalties equally to all MLB clubs.”

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag.
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9) “BOC annually files claims, on behalf of itself and the MLB clubs, for Section
111 and 119 royalties.”

RESPONSE: See JSC 00-03 Exhibits 1-4 and the Testimony of Thomas O. Ostertag,
which have already been provided. This statement is also based on the professional
knowledge and experience of Thomas J. Ostertag.

10)“The individual JSC members have routinely agreed among themselves on
the proper allocation of the several hundred million dollars in copyright
royalties that they have received . . .”

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag.

11)“JSC has entered into agreements with parties that have asserted Phase II
claims to the sports category for the cable or satellite funds, including the
Arena Football League and Major League Soccer.”

RESPONSE: This statement is based on the professional knowledge and experience
of Thomas J. Ostertag.

Testimony of William S. Koenig

Any and all documents underlying or used to support the following statements:
12) “The NBA is organized as a joint venture . . .”

RESPONSE: This statement is based on the professional knowledge and experience
of William S. Koenig.

13) “WNBA is an integrated business enterprise . . .”

RESPONSE: This statement is based on the professmnal knowledge and experience
of William S. Koenig.

14) “The NBA owns the copyright in each telecast of a game involving NBA
members . . .”

RESPONSE: See page 2 of the Testimony of William S. Koenig, which has
already been provided. This statement is based on the professional knowledge
and experience of William S. Koenig.
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15) “WNBA Enterprises LLC (“WNBAE”), an affiliate of WNBA, owns the
copyright in each telecast of a game involving WNBA members . ..”

RESPONSE: See page 2 of the Testimony of William S. Koenig, which has
already been provided. This statement is based on the professional knowledge
and experience of William S. Koenig.

16) “The NBA and WNBAE filed claims with the U.S. Copyright Office for the
copyright royalties paid by cable systems to retransmit the telecasts referenced
above, during the years 2000-2003 . . .”

RESPONSE: See JSC 00-03 Exhibits 1-4, which have already been provided.
This statement is also based on the professional knowledge and experience of

William S. Koenig.

Testimony of Gary Gertzog

Any and all documents underlying or used to support the following statements: |

17) “The NFL is an unincorporated association comprised of thirty-two member clubs

29

RESPONSE: This statement is based on the professional knowledge and
experience of Gary Gertzog.

18) “During each of the years 2000, 2001, 2002 and 2003, the NFL televised more
than 200 regular season games and four post-season games, in addition to the
Super Bowl on January 27, 2002, over FOX stations.”

RESPONSE: This statement is based on the professional knowledge and
experience of Gary Gertzog.

19) “The NFL retained copyright ownership of these telecasts.”

RESPONSE: This statement is based on the brofessional knowledge and
experience of Gary Gertzog.

20) “Individual NFL members also license the rights to televise certain pre
season NFL games over broadcast stations and other media outlets.”

RESPONSE: This statement is based on the professional knowledge and
experience of Gary Gertzog. ' '
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21) “During each of the years 2000, 2001, 2002 and 2003, NFL members televised
more than 60 of their pre-season games over broadcast stations (and over 260
pre-season games over the entire four-year period).”

RESPONSE: This statement is based on the professional knowledge and
experience of Gary Gertzog.

22) “The individual NFL members retain the copyright in these telecasts and have
entrusted the NFL with the responsibility to pursue collection of the
compulsory licensing royalties attributable to such telecasts.”

RESPONSE: This statement is based on the professional knowledge and
experience of Gary Gertzog. :

23)“The NFL filed claims with the Copyright Office for the cable television
compulsory licensing royalties attributable to each of the telecasts referenced in
paragraph 3 above.”

RESPONSE: See JSC 00-03 Exhibits 1-4, which have already been provided. This
statement is also based on the professional knowledge and experience of Gary
Gertzog.

Testimony of John Tortora

Any and all documents underlying or used to support the following statements:

24) “The NHL is an unincorporated 501(c)(6) association, composed of thirty
member clubs.” .

RESPONSE: This statement is based on the professional knowledge and
experience of John Tortora.

25) “During the period 2000-03, several NHL teams licensed broadcast television
stations the rights to televise their games.”

RESPONSE: This statement is based on the professional knowledge and
experience of John Tortora.

26) “NHL Media reviewed the licensing agreements to ensure that the copyrights in
such telecasts remained with the NHL members or the League itself.”

RESPONSE: This statement is based on the ﬁrofessional knowledge and
experience of John Tortora.
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27) “For . . . the 2000-03 period covered by this proceeding, the NHL has been
entrusted with the responsibility of collecting the Section 111 and 119
compulsory licensing royalties attributable to its member clubs’ telecasts and
distributing those royalties to its members.”

RESPONSE: This statement is based on the professional knowledge and
experience of John Tortora.

28) “The NHL filed claims with the U.S. Copyright Office for the copyright royalties
paid by cable systems to retransmit the telecasts referenced above pursuant to the
compulsory license in Section 111 of the Copyright Act.”

RESPONSE: See JSC 00-03 Exhibits 1-4, which have already been provided. This
statement is also based on the professional knowledge and experience of John
Tortora.

Testimony of Scott Bearby

Any and all documents underlying or used to support the following statements:

29)“The NCAA’s active membership includes over 1,000 institutions of higher
learning . . .”

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby.

30) “The NCAA licenses the rights to televise many of these championship events . .

22

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby.

31) “[For 2000-2003], the NCAA has assisted its members in collecting the
copyright royalties that cable systems and satellite carriers pay to retransmit
telecasts of those events pursuant to the compulsory licensing provisions in
Sections 111 and 119 of the Copyright Act.”

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby.

32) “The NCAA filed with the Copyright Office for 2000, 2001, 2002 and 2003
claims for cable royalties . . .”
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RESPONSE: See JSC 00-03 Exhibits 1-4, which have already been provided. This
statement is also based on the professional knowledge and experience of Scott
Bearby.

33)“In some instances, individual colleges or universities have licensed others the
rights to televise athletic events involving those institutions and have retained the
rights to collect the compulsory licensing royalties attributable to those telecasts.”

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby.

34) “In other cases, conferences comprised of a number of universities or colleges
(such as the Atlantic Coast Conference (ACC)) have licensed the telecast rights

and retained the right to collect the compulsory licensing royalties.”

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby. '

35)“The NCAA also owns the copyright to certain telecasts.”

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby.

Testimony of James Trautman

Any and all documents underlying or used to support the following statements:

36) “It is my opinion that JSC programming accounts for all or virtually all of the
value that cable operators accorded to the Phase I sports programming category
during the years 2000-03.”

RESPONSE: This statement reflects Mr. Trautman’s expert opinion, the basis of
which is explained in his testimony at pages 9-19.

37)“The language used to describe the sports category (as well as the other
programming categories in the survey) was developed based on program
categorization definitions to which the Phase I claimants have agreed . . .”

RESPONSE: This statement is based on the professional knowledge and
experience of James Trautman. See also Attachment D to the Testimony of James
Trautman, which has already been provided.
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38) “Based on my experience working with programming networks and cable
operators, I believe the marketplace distinguishes between live professional
and college team sports programming, on the one hand, and other types of
programming that may be sports-related.”

RESPONSE: This statement is based on the professional knowledge and
experience of James Trautman.

39) “I have observed these networks and distributors negotiate for, value and
develop business strategies around live professional and college team sports
in a manner that differs from such other programming.”

RESPONSE: This statement is based on the professional knowledge and
experience of James Trautman.

40) “And the only Phase I sports programming on Superstation WGN during 2000-
03 was JSC programming.”

RESPONSE: JSC will produce copies of responsive documents.

41)“approximately 45-53% of the “Form 3” cable systems that carried commercial
U.S. distant signals (with 23-27 million subscribers) carried WGN as their only
commercial U.S. distant signal during 2000-03.”

RESPONSE: JSC will produce copies of responsive documents.

42) “WGN accounted for 62-65% of the 2000-03 cable royalties paid by cable
operators for commercial U.S. distant signals.”

RESPONSE: JSC will produce copies of responsive documents.

43) “Studies that other claimants have introduced in prior cable royalty distribution
proceedings show that virtually all of the non-network sports programming
carried on a distant signal basis by cable systems is JSC programming.”

RESPONSE: This statement reflects the proféssional knowledge and experienée of

Mr. Trautman. To the extent Mr. Trautman refers to the studies discussed on pages

11-16 of his testimony, JSC will produce copies of responsive documents.

44)“I believe the same conclusion applies to the years 2000-03.”

RESPONSE: This statement reflects Mr. Trautman’s expert opinion, the basis of
which is explained in his testimony at pages 6-19.
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45)“In the 2004-05 cable royalty distribution proceeding, the Program Suppliers
submitted a study in which they identified the sports programming broadcast by
the U.S. commercial television stations that the respondents to the 2004 and 2005
Bortz surveys carried on a distant signal basis.

RESPONSE: JSC will produce copies of responsive documents.

46)“According to the Program Suppliers data, 99.0% of the 128,731 minutes of
2004 Phase I sports programming (99.5% of the 129,644 minutes of 2005 Phase
I sports programming) was JSC programming.”

RESPONSE: JSC will produce copies of responsive documents.

47)“The Program Suppliers’ analysis of 2004-05 Phase I sports programs relied
upon data they received from CTV ...”

RESPONSE: JSC will produce copies of responsive documents.

48)“The CTV database included approximately 2,000 stations in both 2004 and
2005.” :

RESPONSE: JSC will produce copies of responsive documents.

49)“The CTV also conducted an analysis of TMS data for its 1998-99 regression
study . ..”

RESPONSE: JSC will produce copies of responsive documents.

50) “According to the CTV data, there were 381,158 minutes of 2004 Phase |
sports programming, of which 99.4% was JSC programming.”

RESPONSE: JSC will produce copies of responsive documents.

51) “For 2005, the comparable figures were 315,520 minutes and
99.1% JSC programming.”

RESPONSE: JSC will produce copies of responsive documents.

52) “Further, in 1998 and 1999, the CTV data showed 592,262 minutes (99.7%
JSC) and 835,687 minutes (99.9% JSC), respectively.”

RESPONSE: JSC will produce copies of responsive documents.

10
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53) “JSC programming typically commands the highest rights fees.”

RESPONSE: This statement is based on the professional knowledge and experience
of James Trautman. ' '

54) “in my experience, the types of non-JSC programming identified on pages 12-15
above. . .would not generally receive any rights fee whatsoever.”

RESPONSE: This statement is based on the professional knowledge and experience
of James Trautman.

55)“the Arena Football League’s national contract with NBC, which started with the
2003 season, was a revenue sharing arrangement that reportedly resulted in little
or no net revenue to the AFL.”

RESPONSE: JSC will produce copies of responsive documents.

Any documents underlying or used to support the creation of:

56) Table 1.

RESPONSE: See General Objections No.1, 2, 3, 4, and 9; see also General
Objection No. 6 with respect to final orders from prior distribution proceedings. See
also Attachments B and C to the Testimony of James Trautman, which have already
been provided. ‘

57) Table 2.

RESPONSE: See pages 40-43 of Attachment E to the Testimony of James
Trautman, which has already been produced. See also General Objections No. 1, 2, 3,
5,7, and 9. JSC also objects to the extent that this request requires the production of
unredacted confidential survey responses or other data which might directly or
indirectly identify a survey respondent. Subject to the foregoing objections, JSC will
produce copies of responsive documents.

58) Table 3.

RESPONSE: See Attachments B and C, and pages 40-43 of Attachment E to the
Testimony of James Trautman, which have already been produced. See also General
Objections No. 1, 2, 3,4, 5,7 and 9. JSC also. objects to the extent that this request
requires the production of unredacted confidential survey responses or other data
which might directly or indirectly identify a survey respondent. Subject to the

11
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foregoing objections, JSC will produce copies of responsive documents.

59) Table 4.

RESPONSE: See General Objections No. 1,2,3,4,5,7,8,and 9. JSC also objects
to the extent that this request requires the production of unredacted confidential
survey responses or other data which might directly or indirectly identify a survey
respondent. Subject to the foregoing objections, JSC will produce copies of
responsive documents.

60) Table 5.

RESPONSE: See General Objections No. 1,2,3,4,5,7, 8 and 9. JSC also objects
to the extent that this request requires the production of unredacted confidential
survey responses or other data which might directly or indirectly identify a survey
respondent. Subject to the foregoing objections, JSC will produce copies of
responsive documents.

61) Table 6.

RESPONSE: See General Objections No. 1, 2, 3, 4, 6 and 8. Subject to the
foregoing objections, JSC will produce copies of responsive documents.

62) Table 7.

RESPONSE: See General Objections No. 1,2, 3, 4, 6 and 8. Subject to the
foregoing objections, JSC will produce copies of responsive documents.

63) Table 8.

RESPONSE: See General Objections No. 1,2, 3,4, 6 and 8. Subject to the
foregoing objections, JSC will produce copies of responsive documents.

C. Responses to General Requests:

64) Any documents reflecting the JSC’s prior distribution of 2000-2003 cable
distribution royalties to JSC-represented claimants.

RESPONSE: See General Objections No. 1-9. Section 351.6 of the rules of the
Copyright Royalty Judges require production only of “nonprivileged underlying
documents related to written exhibits and testimony.” IPG’s General Requests
impose obligations beyond those imposed by the rules and procedures of the
Copyright Royalty Judges.

12
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65) Any documents reflecting the JSC’s prior assessment of relative value of
programming in the sports programming category for 2000-2003 cable
distribution royalties.

RESPONSE: See General Objections No. 1-9. Section 351.6 of the rules of the
Copyright Royalty Judges require production only of “nonprivileged underlying
documents related to written exhibits and testimony.” IPG’s General Requests
impose obligations beyond those imposed by the rules and procedures of the
Copyright Royalty Judges. Subject to the foregoing objections, see Testimony of
James Trautman.

66) Any documents reflecting which JSC-represented claimants are making claim
to which JSC-claimed programs.

RESPONSE: See General Objections No. 1-9. Section 351.6 of the rules of the
Copyright Royalty Judges require production only of “nonprivileged underlying
documents related to written exhibits and testimony.” IPG’s General Requests
impose obligations beyond those imposed by the rules and procedures of the
Copyright Royalty Judges. Subject to the foregoing objections, see Testimony of
Thomas J. Ostertag, Gary Gertzog, William S. Koenig, John Tortora, and Scott
Bearby.

67) Any documents reflecting cable retransmitted broadcasts of JSC pro gramming
during 2000-2003. '

RESPONSE: See General Objections No. 1-9. Section 351.6 of the rules of the
Copyright Royalty Judges require production only of “nonprivileged underlying
documents related to written exhibits and testimony.” IPG’s General Requests
impose obligations beyond those imposed by the rules and procedures of the
Copyright Royalty Judges. Subject to the foregoing objections, see Testimony of
James Trautman.

68) Any documents reflecting the copyright ownership to JSC programming
that was retransmitted by cable systems during 2000-2003.

RESPONSE: See General Objections No. 1-9. Section 351.6 of the rules of the
Copyright Royalty Judges require production only of “nonprivileged underlying
documents related to written exhibits and testimony.” IPG’s General Requests
impose obligations beyond those imposed by the rules and procedures of the
Copyright Royalty Judges. Subject to the foregoing objections, see Testimony of
Thomas J. Ostertag, Gary Gertzog, William S. Koenig, John Tortora, and Scott
Bearby.

13
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69) Any documents providing a basis for determining the relative value of JSC
programming as compared to any other programming within the sports

programming category.

RESPONSE: See General Objections No. 1-9. Section 351.6 of the rules of the
Copyright Royalty Judges require production only of “nonprivileged underlying
documents related to written exhibits and testimony.” IPG’s General Requests
impose obligations beyond those imposed by the rules and procedures of the
Copyright Royalty Judges. Subject to the foregoing objections, see Testimony of

James Trautman.

70) Any documents reflecting the allocation, whether by settlement agreement or
award, of cable retransmission royalties to the sports programming category for

calendar years 2000-2003.

RESPONSE: See General Objections No. 1-9. Section 351.6 of the rules of the
Copyright Royalty Judges require production only of “nonprivileged underlying
documents related to written exhibits and testimony.” IPG’s General Requests
impose obligations beyond those imposed by the rules and procedures of the

Copyright Royalty Judges.

June 14, 2012

Respectfully submitted,

JOINT SPORTS CLAIMANTS

AN/

Rébert Alan Garrett

DC Bar No. 239681
Stephen K. Marsh

DC Bar No. 470765
Tara L. Williamson

DC Bar No. 1003484
ARNOLD & PORTER LLP
555 Twelfth Street, NW
Washington, DC 20004-1206
Telephone: (202) 942-5000
Fax: (202) 942-5999
robert.garrett@aporter.com
stephen.marsh@aporter.com

Counsel for the Office of the
Commissioner of Baseball
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[_]7_1 gf;{f?:glgfﬂgml League 1 rizona Diamondbacks vs. Chicago Cubs : 8/16/02. |PAu002693431 |[2002
L;il (B:I;]llc %%?ﬂ:? ?Itlignal League Arizona Diamondbacks vs. Chicago Cubs : 8/18/02. ([PAu002693432 2002
['7;]"9 ] g:{f%glﬂg?ﬁml Leaghe | s anta Braves vs. Chicago Cubs s 7/15/02. PAu002693453  |12002
= |Chicazo National Leaguie |4, 0 Braves ve. Chicaga Culis: 716105, PAU002693449  [[2002
[20] (Ball Club, Inc.

[2—11 gglif?:%ﬁgﬁzna] League %hi;%%c; (/Zggsc((giigzsg)&lbistros game, September PAW003147706 |2002
LQ] g:lifa(l:glﬁg?ggnal League g;i;%%o] (/Zggsc(i)igzgsg?bistros game - September SRu000672393  |l2002
[Al gg{‘%ﬁﬁﬁggml League | oviicago White Sox vs. Chicago Cubs : 6/14/02. [PAu002693455 (2002
: 2 . gzl’fzglﬁg"?gf"a‘ League | icago White Sox vs. Chicago Cubs : 6/16/02. PAU002693461  ||2002
[25) |Ball o tner % |Saniyeat feds @ Chicago Cubs game - October 2. g g0ng72401 2002
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L:;g} gl;li]c%glﬁgfllltliznal League g(i}laclzi?rgz\x/ticli?gsg(g) glilbi;azo Cubs game - October 2, PAU003147708  |l2002
@ gg;f?:glﬁg‘li‘gé’“al 1888 | Cincinnati Reds vs. Chicago Cubs : 6/24/02. PAu002693464 {2002
{23 ] g:lll"?ﬁﬁlf ational Le2gUe |y31orado Rockies vs. Chicago Cubs : 8/4/02. PAu002693428 (2002
[ﬁl gﬁfﬁgﬁgi‘ggﬂm 1289 |Florida Marlins vs, Chicago Cubs : 7/12/02. PAu002693451 {2002
[;0 | g:l‘fzglﬁg‘“i‘sgna' Fea84e I 1orida Marlins vs. Chicago Cubs : 7/13/02. PAu002693445  |2002
L3u ggl‘féglﬁgj?:é’“m He28%  |Florida Marlins vs, Chicago Cubs : 7/14/02. PAu002693444 (2002
[__3;2_1 ggff%%ﬁ? ational League | uston Astros vs. Chicago Cubs : 6/1/02. PAu002693457 (2002
Lﬁl ggff%g]ﬁg‘ifg“al beague ouston Astros vs. Chicago Cubs : 6/2/02. PAu002693460 (2002
o Bl oo onal Le3gUe 1o.10n Astros vs. Chicago Cubs : 7/19/02. PAU002693446 (2002
Lsil gg{f%glﬁfﬁf“al L2881 ouston Astros v, Chicago Cubs : 7/21/02. PAu002693447 (2002
[il gg}fzglﬂgqﬁf“a' heagb  lHouston Astros vs. Chicago Cubs : 8/12/02. PAu002693429  |2002
1377 ey ego National League |5 ston Astros vs. Chicago Cubs : 8/13/02. PAu002693433 (2002
138 |oracago National League 30 ton Astros vs. Chicago Cubs : 8/14/02. PAu002693424 (2002
(301 [Bal b omal LeagUe. 1o 10n Astros vs. Chicago Cubs : 8/15/02. PAU002693426  [2002
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Chicago National League

[ 40 ] |IBall Club, Inc. Milwaukee Brewers vs. Chicago Cubs : 9/2/02. PAu002693438 112002

Chicago National League ) : _

[41] [Ball Club, Inc. Milwaukee Brewers vs. Chicago Cubs : 9/2/02. PAu002693440 |2002
{ tuvao Matlongl Leaglle |y s utioe Brewers vs, Chigen Gobs:0/4102. | PAe00zEgs42 2002

[42] (Ball Club, Inc.

Chicago National League

["’&3 1 |IBall Club, Inc Philadelphia Phillies vs. Chicago Cubs : 7/23/02. PA1002693441 2002

= Chicago National League
[44 7] |[Ball Club, Inc.

i Chicago National League
[45] |Ball Club, Inc.

Philadelphia Phillies vs. Chicago Cubs : 7/24/02. PAu002693450 (2002

Philadelphia Phillies vs. Chicago Cubs : 7/25/02. PAu002693452 (2002

i ggl‘:gfﬁ’i‘ggnal EUEE . ik Pl vs, Chicana Gt G570, PAW002717228  |2002

i gg;f%%3§?23m1 e T — PAW002717224  ||2002

[*5 : Chicago National League  |lo 1o pad Chicago Cubs : 7/30/02 PAU002693448 (2002
48 Ball Club, Inc. an Diego Padres vs. Chicago Cubs : 0/02. u

o gg;féﬁgf?ggnal e —— PAU002693442 (2002

[: ] Chicago National League |Io . d Chicago Cubs : 8/1/02 PAU002693430  [2002
50 Ball Club, Inc. an Diego Padres vs. Chicago Cubs : 02. u

[ R
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Club, Inc.

# Name (NALL) < Full Title OPYHER  lpate
[51] giﬂ;f‘%gfaﬁ"“al League Ball lis; | ouis Cardinal vs. Chicago Cubs : 9/1/02.  |PAu002693437  |[2002
LQZJ S{ﬁgj‘%ﬁfaﬁ"“ﬂ League Ball s, 1 ouis Cardinals vs. Chicago Cubs : 6/21/02, [[PAu002693463  |[2002
L5_3_I gﬁiﬁﬁfaﬁmal League Ball lls) | ouis Cardinals vs. Chicago Cubs : 8/30/02. ||PAu002693422  |[2002
[;4_1 g?&ﬁ?ﬁfaﬁonal League Ball i\ | ouis Cardinals vs. Chicago Cubs : 8/31/02, |PA002693423  |[2002
[LSJ gﬁﬁ?‘%ﬁﬁaﬁonal League Hall Texas Rangers vs. Chicago Cubs : 6/18/02. PAu002693458 ({2002
| {5_61 g?ég?%ggaﬁmal LeagueBall | e Rammors v ClfieusoCiibas /i PAU002693462  ||2002
L5L1 8?£?%§§aﬁ°“al heugne Bell by s Bengsis vs, Chilago Cailisss 620700, PAU002693454  ||2002
[5_31 Sﬁgf‘%gfaﬂ""a‘ League Ball lip) 43 Marlins v. Chicago Cubs : 7/7/03. PAU002799582  ||2003
£7i9_l glégfl%gcl-\laﬁonal League Ball Atlanta Braves v. Chicago Cubs : 7/11/03. PAu002803100 2003
[@_] g‘;ﬁ?%gfaﬁonal League Ball glicci?é)agélgsuﬁ .Cincinnati Reds April 42003/ (oo 000672400 | -
@ g?&ﬁ?%ﬁgaﬁona] Feagie Bl bcx},] 'g?ffagf bs(@ Cincinnati Reds April 42003/ llp 51003147710 2003
[Q_l gﬁgﬁgﬁaﬁmﬂl League Ball |y 250 White Sox v. Chicago Cubs : 6/21/03.  |[PAu002803105  |[2003
[T@ S{’jg;‘%gfaﬁ"“al League Ball |l ; 000 White Sox v. Chicago Cubs : 6/22/03. |[PAu002803106  |[2003
L;ﬁil iestro Nauoml Lesgie Ball Cincinnati Reds v. Chicago Cubs : 4/14/03. PAu002799693  ||12003
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L6_51 g‘&ﬁf‘%ﬁ?aﬁonm League Ball |l cinnati Reds v. Chicago Cubs : 4/15/03,  |[PAu002799690  |[2003
L@ g?&g‘:‘%ﬁgaﬁo‘ml League Ball ll . innati Reds v. Chicago Cubs : 4/16/03. PAU002799685 (2003
i;JJ g{ﬁg,a“fgcl_‘laﬁo“al League Ball losscitimati Reds v, Chivazy Cubs 2 4/17/03. PAU002799686  [2003
[_6& g‘;ﬁf’%ﬁfaﬁo“ﬂ League Ball |l o, i nnati Reds vs. Chicago Cubs : 9/12/03.  |[PAu002803620  |2003
Léil gﬁgﬁ‘%ﬁfﬁﬁ"“al League Ball | innati Reds vs. Chicago Cubs : 9/13/03,  |[PAu002803616  ||2003
[&1 g‘;ﬁf‘i‘faﬁ‘mm League Ball | ;. innati Reds vs. Chicago Cubs : 9/14/03.  |PAu002803611  |2003
[Ll 8{’;§f‘%§faﬁ°‘m League Ball |01 rado Rockies v. Chicago Cubs : 5/2/03.  |[PAu002799680  |[2003
[_LZJ gﬁgﬁﬁfaﬁo“ﬂl League Ball | foradio Rockionv: Chisaso Giibs 5/3/05. PAu002799682 (2003
[7_3_1 ggﬁ?ﬁﬁaﬁoml League Ball |l 10240 Rockies v. Chicago Cubs : 5/4/03.  |[PAu002799679  |2003
[jlé_l gﬁig?%ﬁcf.\lational League Ball Houston Astros vs. Chicago Cubs 8/13/03. PAu002803623 2003
[_;il gggﬁgﬁaﬁ‘ml League Ball Il 1on Astros vs. Chicago Cubs : 8/14/03,  |[PAu002803621  |2003
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F1076] gﬁg?%lcl)cl-\fational League Ball Ig/ols5 %r;-geles Dodgers vs. Chicago Cubs : PAU002803604 2003
A 771 gﬁg?%gcl.\lational League Ball Meles Dodgers vs. Chicago Cubs : PAU002803617 2003
F[78] g?dg?%gcl.\fational League Ball 2//121/‘8?1‘(66 Brewers v. Chicago Cubs : PAU002799708 2003

1 179] gﬁig?%gcl.\lational League Ball %ukee Brewers v. Chicago Cubs : PAW002799714 2003
7 [80] gl&ﬁ?{clggcl.\}ational League Ball ?/Iél/\af;ukee Brewers v. Chicago Cubs : PAU002799709 2003
F[81] gﬁgfl%gcl.\lational League Ball %‘kee Brewers v. Chicago Cubs : PAL002803093 5003
M s2] g?uige,l%gcli\laﬁonal League Ball %}cee Brewers v. Chicago Cubs : PAU002803101 2003
F1183] gﬁigz’i%zcl-\]aﬁonal League Ball m&;ee Brewers vs. Chicago Cubs : PAU002803615 2003
T 84] ggg?%gcl-\laﬁonal League Ball %kee Brewers vs. Chicago Cubs : PAU002803610 2003
7 [85] gﬁ;?%ﬁc].\lational League Ball ggl;;fg;l?{ee Brewers vs. Chicago Cubs : P AU002803609 003
I [86] gﬁg?%gcl‘\lational League Ball %&Diamondbaeks vs. Chicago Cubs : PAU002803619 5003
F187] gilli]cjia%gfational League Ball @a Diamondbacks vs. Chicago Cubs : PAU002803601 2003
T88] g{gﬁf‘%gfaﬁ"“al League Ball 1 1 1ta Braves v. Chicago Cubs : 7/10/03. |[PAu002803094  |2003
7 [89] g];g:a%gcl.\}ational League Ball mgh Pirates v. Chicago Cubs : PAU002799691 2003
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=]

Chicago National League Ball Pittsburgh Pirates v. Chicago Cubs :
Club, Inc. 5/26/03.

Chicago National League Ball Pittsburgh Pirates v. Chicago Cubs :
Club, Inc. 5/27/03.

Chicago National League Ball Pittsburgh Pirates v. Chicago Cubs :
Club, Inc. 5/28/03.

Chicago National League Ball Pittsburgh Pirates vs. Chicago Cubs :
Club, Inc. 9/27/03.

Chicago National League Ball Pittsburgh Pirates vs. Chicago Cubs :
Club, Inc. 9/27/03. PAu002803605 2003

Chicago National League Ball Pittsburgh Pirates vs. Chicago Cubs :
Club, Inc. 9/28/03. PAu002803624 (12003

Chicago National League Ball Pittsburgh Pirates vs. Chicago Cubs,
Club, Inc. 9/29/02.

Chicago National League Ball
Club, Inc.

Chicago National League Ball
Club, Inc.

PAu002799710 2003

PAU002799706 2003

O
—_

PAu002799711 2003

PAu002803603 2003

PAu002758509 2003

Florida Marlins v. Chicago Cubs : 7/8/03. PAu002803097 2003

~J]

co

Florida Marlins v. Chicago Cubs : 7/9/03. |[PAu002803109 2003

gi‘&ﬁa%cha“‘m‘ LepmBall e Chicago Cubs : 5/30/03. [PAu002799707  |l2003

& Chicago National League Ball
100 Club, Inc.

dHHHEAHEEE

Houston Astros v. Chicago Cubs : 5/31/03. |[PAu002799712 2003

:

[ imi
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Chicago National Wrigley field : a celebration of the friendly confines /

# || Name(NALL)< Full Title Cg’py“ght Date
umber
o Chicago National
’1 01 League Ball Club, Houston Astros v. Chicago Cubs : 6/1/03. PAu002803103 (2003
B Inc.
— Chicago National
e League Ball Club, Houston Astros vs. Chicago Cubs : 8/11/03. PAu002803602 (2003
[102] I
— Chicago National
_i 03 League Ball Club, Houston Astros vs. Chicago Cubs : 8/12/03. PAu002803606 (2003
L1051 Inc.
= Chicago National
; '1’ 04 League Ball Club, Tampa Bay Devil Rays v. Chicago Cubs : 6/3/03. PAu002803091 (2003
Inc.
Chicago National
= 05 League Ball Club, Tampa Bay Devil Rays v. Chicago Cubs : 6/4/03. PAu002803096 (2003
j105] Inc.
Chicago National
[’ 1' 061 League Ball Club, Tampa Bay Devil Rays v. Chicago Cubs : 6/5/03. PAu002803098 ([2003

]‘ 07 League Ball Club, photos by Stephen Green ; text by Mark Jacob : foreword [[TX0005668310 {2003
[107] Inc. by Ernie Banks.

Chicago National
League Ball Club, Montreal Expos v. Chicago Cubs : 4/10/03. PAu002799695 |[2003
Inc.

Chicago National
” League Ball Club, Montreal Expos v. Chicago Cubs : 4/8/03. PAu002799700 (2003
Inc.

Chicago National
League Ball Club, Montreal Expos v. Chicago Cubs : 4/9/03. PAu002799699 ||2003
Inc.

http://cocatalog.loc.gov/cgi-bin/Pwebrecon.cgi?ti=101,0& Search%5F Arg=chicago%20nati... 4/29/2013
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Chicago National
111 League Ball Club,  [[New York Mets vs. Chicago Cubs : 9/15/03. PAu002803607 |[2003
Inc.
Chicago National
: 112 League Ball Club, |[New York Mets vs. Chicago Cubs : 9/16/03. PAu002803613 |[2003
[112] Inc.
- Chicago National
[113] League Ball Club, New York Mets vs. Chicago Cubs : 9/17/03. PAu002803622 ({2003
Inc.
= Chicago National
114 League Ball Club, New York Yankees v. Chicago Cubs : 6/6/03. PAu002803107 |[2003
f114] Inc.
: Chicago National
115 League Ball Club, Philadelphia Phillies v. Chicago Cubs : 7/23/03. PAu002803090 (2003
Inc.
— Chicago National
116 League Ball Club, Philadelphia Phillies v. Chicago Cubs : 7/24/03. PAu002803108 |[[2003
[116] Inc.
Chicago National
"1 17 League Ball Club,  ||Pittsburgh Pirates v. Chicago Cubs : 4/11/03. PAu002799692 (2003
[117] Inc.
Chicago National
[' 118 ] League Ball Club, Pittsburgh Pirates v. Chicago Cubs : 4/12/03. PAu002799694 |2003
Inc.
= Chicago National
119 League Ball Club, San Diego Padres v. Chicago Cubs : 4/22/03. PAu002799684 {2003
[119] Inc.
- Chicago National
'120 League Ball Club, San Diego Padres v. Chicago Cubs : 4/23/03. PAu002799689 |2003
Inc.
- Chicago National
1 21 League Ball Club, San Diego Padres v. Chicago Cubs : 4/24/03. PAu002799683 |[2003
[121] Inc.
- Chicago National
["']",),7 1 League Ball Club, San Francisco Giants v. Chicago Cubs : 7/29/03. PAu002803102 (2003
=== \lfnc.
Chicago National
I A~ 1 ||League Ball Club, San Francisco Giants v. Chicago Cubs : 7/30/03. PAu002803099 ({2003
L;-)J Inc.
. Chicago National
124 League Ball Club, San Francisco Giants v. Chicago Cubs : 7/31/03. PAu002803104 |2003
[124] Inc.
= Chicago National
1 95 League Ball Club, St. Louis Cardinals v. Chicago Cubs : 5/10/03. PAu002799705 (2003
Inc.
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: Copyright
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1'2 " gg;f%%ﬁ?‘i‘;‘g“a‘ League st 1 ouis Cardinals v. Chicago Cubs : 5/9/03.  |PAu002799713 2003
i gg{’%ﬁﬁﬁgg”ﬂl League st 1 ouis Cardinals v. Chicago Cubs: 7/4/03.  |PAu002803095  |[2003
s g;‘f@%ﬁg‘?ﬂgnﬁ] League ot Touis Cardinals v. Chicago Cubs : 7/6/03.  |PAuD02803092  |2003
5 g;‘l‘f%glﬁﬁggnal League  llo 1.mits Candinalsys. Chicago Cubs : 9/1/03.  ||[PAu002803612  |[2003
Chicago National League is Cardi hi . 9/2/0 28036 003
130 Ball Club, Inc. St. Louis Cardinals vs. Chicago Cubs : 9 3. PAu002803608 0
- e e . T remmm——
131 Ba]] Club, [IlC. t. Louis Car 111418 vs. 1cago Luos . w u
= 1 3
[ - | gg;{:?:glzgq?rt:gnal Leagte iy 1 s Candlireils vs: Chicago Cubs : 9/3/03.  ||PAu002803618 |[2003
. -1-‘33 gg{f?:glﬁg\lﬂfnal Betge e Touds Condinli v, Chisas Citbs BIAI03 PAU002803614  |[2003
| Chicago National League San Francisco Giants @ Chicago Cubs - July 26
I[134] |[Ball Club, Inc. 3005 / by Chicaga Cubs. SRu000672402 112005
i Chicago National League San Francisco Giants (@ Chicago Cubs - July 26.
[135] [Ball Club, Inc. 5005 / by Chicaso Cabs, PAu003147705 /2005
i--i;3 " gl;fffﬁ&fffgal League o ieano Cabs ve, Citiciit Reds, 9907, PAu003372518  [2008
L’i?:w g:ff%%ﬁfffgal League oy icago Cubs vs. Pittsburgh Pirates. 9/22/07. PAu003372513 (2008
[""1-‘38 | ggff%%ﬁfﬁ"é‘al LeBl® (et Gibe v, Pittabineh Pirates, 9/23/07. PAU003372517  |2008
i (Blgl‘f*églﬁfitfgal League |\ hicago Cubs vs. St. Louis Cardinals, 9/10/07.  |IPAu003372511 |o0g
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F [Chica i

- g0 National League ' .

[140] |[Ball Club, Inc. Chicago Cubs 1976 & 181 other titles. V3580D602 2009
Chicago National League . .

[141] |Ball Club, Inc. No titles given. V3580D601 2009

[ Chicago National League Chicago Cubs vs. St. Louis Cardinals: 9/10/07 &

[142] |Ball Club, LLC. I3 other titles. V3584D776 112009

Chicago National League Chicago Cubs @ San Diego Padres game--Sept.

1431 |[Ball Club, Inc. 16. 1998 & 30 other tiles, vassiDos - |lasin
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# [Name (NALL) < Full Title PRt pate
e e S po
[' 2 : (B)?ilggs"re New York Yankees @ Baltimore Orioles : 9/19/98. PAu002389059 {1999
L;_1 galjil;ilrzsore iigegi\’ork Yankees (@ Baltimore Orioles game : Sept. 20, PAU002400982  |11999
[_4 : (B)»z;_léillélsore I;Ige;;; }([c));kB\;ﬁ?rII(lzers; (g)ri?ét;.more Orioles, September 19, PAU003142316  ||1999
) Jommr Pl & Delinoe OlsSeoens . Grooneuer i
L;S_I gi.lgg‘sore O's--Yanks : 9/20/98. SRu000401050 (1999
L_;_l gz:il(t)ilr::rfp Orioles v. Minnesota, 8/25/91 baseball telecast & 6 others. V3446D719 2000
m giil(t)i]r:sore Eflg;];ﬁ;{:o?;ig]gz le@s .Minnesota Twins game--April 15, 2000 / SRu000669086  |12000
L9_1 e O's-Twins : 4/15/00. SRu000429367 (2000
@—1 g?il;c)ilrélsore Eghégﬁ;fo?:glgz le@s .Minnesota Twins game, April 15, 2000 / PAW003142315 112000
uu oo Baltimore Orioles @ Minnesota Twins game : Apr. 15,2000, |[PAu002498720  |2000
[ill (B)artl_lglemsore E}({)S}éga iRme(i Sooiif?e}ialtimore Orioles game--October 6, 2001 / SRu000669084  |2002
“ sy Orioles vs. Red Sox : 10/06/01. SRu000464779 (2002
Lifl_l Sl Boston Red Sox at Baltimore Orioles game : Oct, 6,.2001.  |[PAu002637364  |[2002
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@ g?ilzilréxsore .lli?séz;]t il;{neoci s(o)iif?egaltimore Orioles game, October 6, 2001 / PAW003142318  |2002
[ﬁ] g?i](t)i]r:sore g;}ﬁﬁgi 8231::‘@ Seattle Mariners--July 15. 2005 / by SRu000669083  |[2005
Lﬁ 1 gz;il(t)ilrgsore Baltimore Orioles @) Seattle Mariners : 7/15/05. PAu003021829 {2005
[_iil g::il;iligsore Baltimore Orioles (@ Seattle Mariners--July 15, 2005. SRu000569334  [2005

[
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Resort results by: Date (ascending) {':} [ Set Search Limits ]

K Copyright
# Name (NALL) < Full Title Mumbes Date
| [1]j[New York Yankees New York Yankee baseball : Yankees at Toronto. [lg{u000433742 2000
7 [2][New York Yankees g;ex;(}g%rk Yankees @ Toronto Blue Jays game : Apr. PAW002497961  [2000
[ [ 3 JNew York Yankees ?Eg‘ggsl City Royals @ New York Yankees game : Aprillly \ 00ociacre oo
| | | [4]|INew York Yankees ”Yankees vs. Kansas City. SRu000446635 —"2001
[ 5 ]j[New York Yankees New York Yankees @ Seattle Mariners : 8/17/02. PAu002711827 ”2002
©) [6 ]| New York Yankees |7 9romto.Blue Jays @ New York Yankees game. July |lo 1000584258 2002
|- [7JNew York Yankees ||Yankee game : Aug. 17th, SRu000482962  |[2002
[: | [ 8 ]||New York Yankees lb(ankees vs. Toronto BlueJays. SRu000463194 2002
| [9 ][New York Yankees ||Clemens 300th win 7:00-9:00 PM. SRu000524265  ][2003
[ I 0] New York Yankees St. Louis Cardinals @ New York Yankees : 6/16/03. PAu002815049 |2003
[?-1:] | [New York Yankees }(gﬁigzz / ;‘;ﬂ?ﬁi‘ggzed history of the New York TX0005828971  |[2003
[ o Yok Yskioes New York Yankees @ Chicago White Sox : Sept. 22, PAU002801114  |12004
[12] 2003.
[" ']!3 ] New York Yankees Yankees 10:30 - 11:30, & 4 other selections. SRu000539597 2004
[: o ] ﬁiﬁ%}? A-Rod's 500th HR Gare. SRu000899340  |[2007
I NEW YORK KANSAS CITY ROYAS @. NEW YORK YANKEES
[15] |[[YANKEES - AUGUST 4, 2007. PAN003358321 2007
;,;6 New York Yankees 12\1(;302 York Yankees [at] Toronto Blue Jays, July 21, PAW003143775 2007
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’7 ; Copyright
# Name (NALL) < Full Title Riher Date
S Liess ol Ty e——— VA0001078801 [[2000
[ 1] |Inc.
s NBA Properties,  I\NpA slam /by John Hareas. TX0005191245 (2000
[3—1 EISA Properties, lefgein-and-commg stars of the new millennium / by Joe TX0005129080 |2000
E NBA Properties,
(4] |nc. NBDL. VAu000508771 2000
7 NBA Properties, |(|Official NBA encyclopedia / foreword by Michale Jordan :
(57 |, introd. by David J. Stern : edited by Jan Hubbard. TX0005356113 12000
i NBA Properties, ||Team USA 2000 : meet the amazing superstars of the Olympic
[[6] |Inc. basketball team! / by Chris Ekstrand. TX0005240611 112000
] INBA Properties, ||Total fitness the NBA way : the official NBA workout guide for
7] fine: athletes and weekend warriors / Timm Bovyle. TX0005353071. 12000
&1 1\DA Properties, ||wNB Al Star 2000-Phoenix. VAU000494422 12000
— NBA Official NBA finals 2000 retrospective : The big title : NBA
9 Entertainement 2000 champion Los Angeles Lakers / by Barry Rubinstein & TX0005292215 |[2000
:[——1 Photos Lyle Spencer ; photography by NBA Entertainement Photos.
17 e inment|[BULRussell : my life. my way, PA0001001111 (2000
=1 INBA Michael Jordan, to the max / a Giant Screen Sports, James D.
_“ S Stern Productions and NBA Entertainment film : directed by PA0001004569 (12000
[11] James D. Stern, Don Kempf,
“24 NoA Properties, b n Eschmeyer--NJ Nets. VA0000992621 [[2000
= [NBAROpeties, | ot moments of fhe NEA / by Briiss Weber. TX0005166521 2000
[13] |{inc.
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[_ltﬂ E;EA Biioptic, Greatest moments of the NBA / by Bruce Weber. TX0005191246 |[2000
[iﬂ EEA Properties, NBA All-Star 2001 secondary logo. VA0001072633 |l2000
. [_]Ql EEA RrGeY ) NBA book of opposites / by James Preller. TX0005170191 |[2000
[_1_71 E]EA Froperties, NBA playbook / by Fred Kerber. TX0005361569 |[2001
[_18_1 EEA HEapates, NBA playoffs 2001 tracker / by John Hareas. TX0005419704 (2001
19 }\IIIISA Properties, Sgistc:eegg Ot;"fl(():lzco.?r gya?oigzi;igliz aESI:lidﬁ to all the teams in the TX0005484372 |2001
@1 EEA R North Charleston Lowgators. VAu000546543 |[2001
@ EIEA FIpEe, Yesterday's heroes / by John N. Smallwood, Jr. TX0005374646 |[2001
. [21 EEA Feopemiey, Greenville Groove. ‘ VAu000546546 [12001
:23 1 EE_A Properties, | ntsville Flight, VAU000546542 12001
[_24_1 EIEA SRS, Milwaukee Bucks secondary logo. VAu000521421 2001
L;g_l EE,A PrOPETES,  IMobile Revelers. VAu000546548 {2001
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Search Results: Displaying 26 through 50 of 76 entries.
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Resort results by: Date (ascending) D [ Set Search Limits ]

: Copyright
# Name (NALL) < Full Title Niitibog Date
[: 2 6] NBA Properties, Inc. NBA all-star Kevin Garnett / by Steve Aschburner. TX0005493503 |2001
[42?7 1 [NBA Properties, Inc.  INBA All-Star Kevin Garnett / by Steve Aschburner, TX0005479919 (2001
f28 1 NBA Properties, Inc. NBA all-time super scorers / by James Buckley, Jr. TX0005479918 (2001
[129 1 NBA Properties, Inc. NBA mega stars 2001 / by Bruce Weber. TX0005367197 ([2001
[.’3"0 1 NBA Entertainment Los Angeles Lakers 1999-2000 NBA champions. PA0001041267 2001
[" 3’1 1 NBA Properties, Inc. Asheville Altitude. VAu000546545 |[2001
- At the buzzer! Havlicek steals, Erving soars, Magic deals,
32 NBA Properties, Inc. Michael scores : the greatest moments in NBA history / by||SR0000318079 (2001
2] Bryan Burwell ; narration by Bill Walton. ]
- At the buzzer! Havlicek steals, Erving soars, Magic deals,
' *3'3 NBA Properties, Inc. Michael scores : the greatest moments in NBA history / by||TX0005609303 |[2001
13] Bryan Burwell ; narration by Bill Walton.
.[“' 34] NBA Properties, Inc. Basketball without borders. VA0001100856 ZOOj
=]
*3 51 NBA Properties, Inc. Columbus Riverdragons. VAu000546544 (2001
\ "; . - !
[36] E\JBA Properties, Inc. Count to 100 with the NBA! TX0005484369 (2001
['?;7 ] NBA Properties, Inc. Fayetteville Patriots. VAu000546547 (2001
[: 38 1 NBA Properties, Inc. NBA ultimate sticker book / by Randy Gordon. TX0005686743 (2002
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INC. 2002.
NBA Properties, Inc. NBA All-Star slam dunk sticker book / by Bruce Weber. TX0005510896 |[2002

[:' 3"9 1 NBA Properties, Inc. NBA4HER. VA0001248774 2002

["‘4:() ] NBA Properties, Inc. NBDL mascot-Roanoke Dazzle, VAu000558836 (12002

[” a1 1 NBA Properties, Inc.  |[Patrick Ewing '85 NBA draft. VA0001400932 [2002

[;' 42 1 NBA Properties, Inc. Yao Ming 2002 NBA draft photo. VA0001400936 [[2002

[' 13] NBanC. No titles given. V3482D991 2002

- Like Mike / Twentieth Century Fox presents in

[: 44 ] NBA Entertainment association with NBA Entertainment ; directed by John  ||[PA0001082160 2002
Schultz,

. NBA

*4 5 ENTERTAINMENT,  (Tracy McGrady Dunks - 02/10/2002. VA0001703730 2002

ey INC.

(ad] e Tracy McGrady Goes Up For A Dunk - December 30

[46] [ENTERTAINMENT, > . D * [VA0001703729 (2002

[47]

[48]

[49

NBA Properties, Inc. NBA awesome duos poster book / by Bruce Weber. TX0005645376 {2002
NBA Properties, Inc. NBA superstar, Shaquille O'Neal / by Lyle Spencer. TX0005504081 ({2002
E 5 0] NBA Properties, Inc. NBA superstars / by James Buckley, Jr. TX0005586174 (2002
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. Copyright
# Name (NALL) < Full Title Nutihos Date
5 = NBA Properties, Inc. NBA superstars / by James Buckley, Jr. TX0005624152  |]2002
[—5'2 ] NBA Properties, Inc. Sunglasses and basketball/star desien. VAu000599593  (|2003
[;' 53 ] NBA Properties, Inc. Charlotte bobcats and design. [[VA0001302465 2003
; 54 NBA Properties,Inc. gog";?;ir;ldlot s Guide to the NBA / by Steven TX0005733873 2003
5 NBA Properties, Inc. Full throttle! featuring--Dallas Mavericks. CSN0139558 2003
[55] —
[‘* 56 | NBA Properties, Inc. Hardwood classics vintage and design. VA0001234132 (2003
% ._5:7 WHA P, I, ?a(:asu:r%gf;eszlagl;ers vs. Houston Rockets, PA0001334003  [2003
5758 ] NBA Properties, Inc. NBA Bigman and design. VA0001224225 12003
I75 9] NBA Properties, Inc. NBA book of bests / by John Hareas. TX0005672822 {2003
£ - NBA Properties, Inc. NBA : on the inside. TX0005875171 2003
%1 NBA Entertainment s{ag; ﬁmtomo Spurs 2002-2003 NBA champions PA0001266933  |12003
. [NBA Entertainment Ultimate Jordan. PA0001307018  |[2003
[62]
B NBA Entertainment Upsets & underdogs. PA0001135884 2003
[ 63
64 EI\IJ\IBéA ENTERTAINMENT, ;Frzc{:)\(/} é\/chrad'v Goes Up For A Layup - January VA0001703732 2003
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a NBA ENTERTAINMENT, )

l[ 651 |[INC. (;acv McGrady Layup - January 8, 2003. VA0001703733 2003
[6 6] NBA Properties, Inc. Before they were stars / by John Smallwood. TX0005855054 2003
["'87 ] NBA Properties, Inc. Bonzi Wells 2003 NBA game action photo. VA0001400931 2003
[= 68 1 NBA Properties, Inc. Book and basketball design. VA0001224204  |[2003
[ 69 ] NBA Entertainment Allen Iverson : the answer video. PA0001277674 2003
r NBA Entertainment Go Spurs go! PA0001135870 2003
[70] | IO Spurs go! J

[';;1 ] NBA Entertainment Greatest NBA finals moments. PA0001135872 2003
[f ;]2 ] NBA Entertainment []\;hael Jordan--his airness. PA0001135871 2003
[E 53 ] NBA Entertainment NBA at 50 / directed by Joseph Cortina. PA0001273822 2003
[7 4] |NBA Entertainment NBA now! PA0001135869 (2003
L[‘ 7 5] NBA Entertainment NBA under pressure. PA0001135873 2003
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; Copyright
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WNBA Enterprises, ||[Fast breaks : the Chamique Holdsclaw story / by Kristi
B - ety TX0005241695 (2000
712] IVJ‘%BA ] AT TX0005258536  ||2000
[ [3 7 VNBA Enterprises, |\ - gl VA0001017933  ||12000
LIC Sl S0
S
114] EBA Eoterprises, o fiand Fice. VA0001017934  [[2000
F[5] L“LICJBA ERSIpESER, |oeatile Bhorm, VAu000479686 2000
[ 6| WNBA Enterprises, |y 5 All Star 2000-Phoenix. VAU000494422  |12000
LIC
’ [7] L“LICJBA ENerprises, IR aise the rooft : WNBA superstars / by Michelle Smith. TX0005406390  |[2001
B8] EBA ENMSIPrises, crs of the WNBA / by Michelie Snith, TX0005584542 ’%1
e WNB Get fit. eat right, be active! : girls' guide to health &
=.L2] A, fitness / by Michelle H. Nagler. TX0005406402 12001
& WNBA Enterprises, s
[10] [LLC Insider's guide to the WNBA. TX0006198378 2002
WNBA Enterprises, ;
[11] [LLC Connecticut Sun logo. VA0001347322  |[2003
O WNBA Enterprises, 5 ;
[12] [LLC Megastars / by Michelle Smith. TX0005756667 2003
e L“LIC“BA s ] T T T, secondary logo. VA0001358262 (2003
[13]
| Set Search Limits |

Resort results by: Date (ascending) [ |

http://cocatalog.loc. gov/cgi—bianwebrecon.cgi?PostSearchSoﬂBy1:PUBMDATE&HID:1 .. 4/29/2013




WebVoyage Titles

Page 2 of 2
| Clear Selected | | Retain Selected |
!thwious [ne:nt E
Save, Print and Email (Help Page) [
Records Select Format: Full Record [ ]| Format for PrintISa\.ij "
~All on Page B _ . -
@ Selected On Page |[Enter your email address: Email
~ Selected all Pages
Search for: wnba Search by: Name (Crichton Michael: Walt Disney Company) [-] Item type

25 records per page [ - | LSubmitT | Reset |

Help Search History Titles Start Over

Contact Us | Request Copies | Get a Search Estimate | Frequently Asked Questions (FAQs) about Copyright |
Copyright Office Home Page | Library of Congress Home Page

http://cocatalog.loc. gov/cgi-bin/Pwebrecon.cgi?PostSearchSortBy1 =PUB_DATE&HID=1... 4/29/2013




WebVoyage Titles Page 1 of 2

Copyright

United States Copyright Office

Help Search Titles  StartOver

Public Catalog

Copyright Catalog (1978 to present)
Search Request: Left Anchored Name = nhl
Search Results: Displaying 1 through 22 of 22 entries.
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# Name (NALL) < Full Title Copyright |l o
Number
[il NHL National Hockey League : 2001 calendar. TX0005272032 {[2000
] : Hockey rules! : the official, illustrated kids' euide to NHL
[2] NHL Enterprises, LP rules and regulations / by Dan Diamond. TX0005556110 2001
[ 3 ] NHL Enterprises, LP l()}argﬁstsrg;le }«ijg;fi official NHL puzzles & activity book / TX0005535249 |12001
DY nussell Field.

[_‘L] NHL National Hockey League 2002 calendar. TX0005422024 |[2001
L_S_l g}mﬂy‘)’ e T TXu001036012 [2001
Iil e e National Hockey League 1999 calendar & 1 other title.  |[V3489D700  |po02
[_l] NHL Enterprises, LP %Z?;sthe future stars of the NHL : young guns / Allan TX0005535250 112002
Ls_l NHL National Hockey League 2003 calendar. TX0005575685 |([2002
[_9l NHL National Hockey League 2004 calendar. TX0005758479 ||2003
[" 1‘;0 ] NHL National Hockey League 2005 calendar. TX0006016238 |[2004
]::1 1 NHL Enterprises, LP IINHL shield logo. VA0001371932 (2005
Nhlekisana, Rosaleen ||[Wedding songs in botswana : a reflection of the dynamics
[12] [[Oabona Brankie of marriage, gender relations and familial conflicts, TX0006134176 112005
[L’l 3] INHL National Hockey League day-to-day calendar 2006. TX0006235832 |[2005
I_l 4] gglidimfl';p“ses National Hockey League 1998 calendar & 4 other titles. [[V3543D842 2006
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NHL Enterprises :

[15] |/Canada, LP. National Hockey League 1998 calendar. TX 4-656-029. |[V3577D531 2009
[‘ 1 61 NHL Enterprises, LP. [NHL shield logo & 8 other titles. V3577D530 2009
[*17 ] [NHL Enterprises, LP. |INHL Shield Logo. VA 1-371-932, V3594D595 2010
[."i 8 ] NHL Enterprises, L.P. |[NHL Winter Classic logo (2012 version) VA0Q001798893 [[2011
["]':9 1 NHL Enterprises, LP. |[NHL shield logo & 8 other titles. V36000929 2011
NHL Enterprises :

[20] (Canada, LP. National Hockey League 1998 calendar, TX 4-656-029. V3601D323 2011
[;él ] NHL Enterprises, L.P. (2013 NHL All-Star Game logo. VA0001821494 (2012
= Nhliziyo, Edwin Pilani, (|Creation Approach to Rick Warren's A Purpose Driven

[22] [[1944- Life, TXu001832439 |[2012

| Set Search Limits |

Resort results by: Date (ascending) [ -]

| Clear Selected | [ Retain Selected |

€ previous l next >

L Save, Print and Email (Help Page) _I
L Records ”Select Format: Full Record [ || Format for Prin/Save | l
' All on Page .
@ Selected On Page ||Enter your email address: Email
'Selected all Pages
Search for: nhl Search by: Name (Crichton Michael; Walt Disney Company) [-] Item type

25 records per page || | Submit | [ Reset |

Help Search History Titles Start Over

Contact Us | Request Copies | Get a Search Estimate | Frequently Asked Questions (FAQs) about Copyright |
Copyright Office Home Page | Library of Congress Home Page

http://cocatalog.loc. gov/cgi-bianwebrecon.cgi?PostSearchSortBy 1=PUB_DATE&HID=1... 4/29/2013




WebVoyage Titles Page 1 of 2

Copyright

~ United States Copyright Office

Help | Search | History  Titles ~ Startover

Public Catalog

Copyright Catalog (1978 to present)
Search Request: Left Anchored Name = national hockey league
Search Results: Displaying 1 through 9 of 9 entries.

el

Resort results by: Date (ascending) |- | [—SGt Search Limis
L # || Name(NALL)< | Full Title || Copyright Number |[Date
[f,f, 11 ||Nationa1 Hockey League ”National Hockey League 2003 calendar. 'LT X0005575685 2002
] [2] [[National Hockey League. |NHL 1996 all star zame & 34 other files. ~ ]Iv3489D699 2002 |

Fl[3] [National Hockey Leaguej]N—mional Hockey League 2004 calendar. ”TX0005758479 m

f104] l&tional Hockey League ”Eational Hockey League 2005 calendar, —“"[X00060]6238 200ﬂ

" [5] ||National Hockey League. |[NHL 1996 all star game & 32 other titles [v3544D378 |l2006 |
|/ [6] |[National Hockey League. |[NHL 1996 All Star game & 36 other fitles. _ |V3577D529 [[2009
| [7] |National Hockey League. |[NHL Shield Logo. VA 1-371-932. V3594D595 |2010
"1 [ 8] [[National Hockey League. ||Atlanta Thrashers logo. VA 1-009-467. V3606D186 EOIT
[ 9] [[National Hockey League. |INHL 1996 all star game & 35 other titlec V3601D250 2011
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National Cellesine 2009 NCAA Division | Men's Basketball National
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About the NAIA

In the NAIA, a dedication to leadership development is balanced with sporis NA;“ FACTS.
accomplishment. A trailblazer in providing equal opportunity for all student-
athletes. An expectation of ethical behavior, faimess in competition, access to « 60,000 student-athletes
athletic scholarship, spartsmanship and leadership development. At the core
of all of this — character. +13 sports and 23
national championships
The seed of the NAIA began in 1937 with the tip-off of a men's basketball
tournament that has become the longest running basketball tournament in the - Close to 300 colleges
country, celebrating 75 years in 2012. Out of the tournament grew the NAIA, and universities and
an association of close to 300 member schools and more than 60,000 conferences.
student-athletes. e

|« 3450 million in athletic
Since 1937, the NAIA has administered programs and championships in scholarships

proper balance with the overall educational experience. In 2000, the NAIA
reaffirmed its purpose to enhance the character-building aspects of sport.
Through Champions of Character, the NAIA seeks to create an environment in which every student-athlete,
coach, official and spectator is committed to the true spirit of competition through five core values: integrity,
respect, responsibility, sportsmanship and servant leadership.

Most recently, the association opened the doors to the NAIA Eligibility Center, where prospective student-
athletes are evaluated for academic and athletic eligibility. It delivers on our larger promise of integrity by

leveling the playing field, guiding student-athlete success, and ensuring fair competition. Providing student-
athletes a chance to connect with NAIA schools and coaches helps them make the best decision to prepare

them for success in both college and athletics. P \ REGISTER NOW!
NAIA Eligibility Center:

NAIA History

1937 | Dr. James Naismith and local leaders form National College Basketball. Tournament staged at Municipal
Auditorium in Kansas City, MO.

OFFICIAL
NAIA MERCHANDISE

1938 | Il tournament expands to 32 teams
1940 | National Association of Intercollegiate Basketball (NAIB) formed; first convention held

1848 | John Wooden's Indiana State team brings first African-American student-athlete to the NAIB tournament

2.75% No Closing Refi

1952 | NAIB adopts new moniker - National iation of Intercollegi ics (MAIA) - and infroduces GreenlightlLoans.com/866.557.6024

men's championships in golf, tennis and outdoor track and field Get A Free Quote With No SSN. 2.75
i |

1953 | NAIA b first collegi iation to invite historically black institutions into membership APR 10yl‘ Fixed. Call Now!

1957 | Tennessee State becomes the first historically black institution to win a collegiate basketball national . ‘ .

championship s

1980 | NAIA becomes first collegi: i iation to sponsor both men's and women's championships

by adding women's basketball, cross country, gymnastics, indoor track and field, outdoor track and field,
softball, swimming and diving, tennis and volleyball championships

1986 | NAIA Council of Presidents moves from advisory to govemance role
1988 | Strict academic eligibility standards for all participating student-athletes adopted

2000 | NAIA introduces Champions of Character program along with its new brand emphasizing character
development among NAIA student-athletes

2001 | NAIA headquarters returns to metro Kansas City in partnership with the city of Olathe, KS.
2007 | NAIA opens new headquarters in downtown Kansas City, MO.

2010 | NAIA opens the NAIA Eligibility Center.

http://www.naia.org/ViewArticle.dbml?DB_OEM_ID=27900&ATCLID=205323019

4/29/2013
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Download RedSnOw
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Before the
COPYRIGHT OFFICE
LIBRARY OF CONGRESS

)
In the Matter of )

)
Distribution of 2000, 2001, 2002 ) Docket No. 2a0&RB CD 2000-2003
And 2003 Cable Royalty Funds ) (Phase 1l)

)

TESTIMONY OF RAUL GALAZ
INDEPENDENT PRODUCERS GROUP

REBUTTAL TO THE WRITTEN DIRECT STATEMENT
OF THE JOINT SPORTS CLAIMANTS

May 15, 2013



REBUTTAL TESTIMONY
OF RAUL GALAZ
OF INDEPENDENT PRODUCERS GROUP

Repeatedly within their own testimony, the JSQ-@epnted claimants acknowledge that
they are not the owners of copyright to some oofalheir claimed programming.
Notwithstanding, following the receipt of discovegguests pointedly asking for documents
substantiating either their engagement by the Uyidgrcopyright owners, or their own
ownership of the copyright for claimed programmitigg JSC comprehensively informed IPG
that no such documentation exists. That is, tii& dffer no more than the uncorroborated
testimony of its sponsored withesses in order tabdish the JSC’s entitlement to all
retransmission royalties attributable to all prefesal baseball, basketball, football, and hockey
telecasts, and all collegiate sporting event brastdc

As remarkable as this may sound, this is whaoleaarred. Not a singlagreement
between a JSC-represented claimant has been prbdbce a singletem of correspondence has
been produced. Not a sindldevision contract reserving the broadcast cgpyrio a JSC-
represented claimant has been produced. Not Egiogyright registration has been produced.
Literally, the JSC have relied exclusively on tipedfessional knowledge and experience” of its
witnesses, and no more.

Whether the JSC response is because the JSC-mj@ckstaimants are unable to prove
their entitlement, or were simply remiss in thélfigations in these proceedings, IPG does not
know. What IPG does know, however, is that the-8&Lesented claimants have universally

failed to demonstrate that they have been engagétklentities that they admit to be the
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underlying copyright owners, and that they haveversally failed to demonstrate that they even
retain the copyright to programming that they putpe own.

The ruling of the Judges in these proceedingstlamdudges’ predecessors in prior
proceedings, have been unequivocal on this pdihe JSC’s uncorroborated testimony is
insufficient to substantiate an agent’s entitlenterdct on behalf of a copyright owner, and by
derivation, insufficient to substantiate a claincopyright ownership. On such precedent, which
was painfully applied to IPG in these proceedirigs,vast bulk of the JSC claims must be
dismissed.

l. THE JSC CLAIMANTS HAVE FAILED TO SUBSTANTIATE THEIR
ENTITLEMENT TO THE VAST MAJORITY OF SPORTS PROGRAMM ING
ROYALTIES TO WHICH THEY ARE MAKING CLAIM.

Almost universally, the JSC-represented claimacksi@wledge that they are not the
owners of copyright to some or all of their claim@dgramming. Each purports to have been
provided the authority to act on the behalf of pesional sports teams or collegiate institutions,
either by simply being “entrusted” with such resgibility, or by agreement, or else by having
acquired a copyright interest by means of agreeniéwat is, most are acting as non-owner
“agents” of the actual copyright owners of suchgoasnming.

Seeking to confirm the extent of their engagemerdraagent or transferee of the actual
copyright owners, IPG requested documents underlyiair various engagements. Without
exceptionnot a single agreement or item of correspondence was produced. Each of the non-
copyright owner JSC-represented claimants asstr&dheir entitlement to represent the

interests of the actual copyright owners was baskstly on their designated witness’

“professional knowledge and experience.” Even ¢foeach of the JSC-represented claimants
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represent between 12 and 32 underlying copyrigimesgynone of them were able to produce
documentary evidence thereof.1

In fact, IPG’s investigation into the matter fouenldence consistent with the fact that the
only JSC-represented claimant that actual rethiestatus of copyright owner is the NFL
(though not for pre-season games). Specificalith the exception of the NFL, none of the JSC-
represented claimants file copyright registratifiighe programming for which they are now
making claim. No doubt storied American sportaiftases such as the Boston Celtics, New
York Yankees and Green Bay Packers possess clairtieaoyalties at issue. However, there is
nothing before the Judges to corroborate the J&@ess’ claim that the JSC is the specific
entity entitled to make claims for those storieghfrhises.

Because of the significance of such revelationfdHewing shall specifically address the
purported authority by which each of the JSC-regmmé=d claimants makes claim in these
proceedings, and demonstrate that each JSC-repedsgaimant has provided nothing more
than uncorroborated testimony as to such authoBgsed on the March 21, 2013 ruling of the

Judges pursuant to which the Judges found thatrrolmrated testimony is insufficient to

substantiate an agent’s entitlement to act on behal copyright ownereach such JSC-

represented claimant’s claim must fail either iaitkentirety, or in part.
A. Major League Baseball broadcasts.

The JSC present Thomas Ostertag as a witnessef@dmmissioner of Baseball dba

1 Infact, the NCAA witness purports that thEAA represents “over 1,000” colleges and univegsityet could
not even attest that such entities had engageld@#&A in any manner to act as their designated afgerihe filing
of claims or collection of cable retransmissionaitigs. See infra. In fact, review of the 2000-2003 NCAA filis,
##430, 409, 457 and 454, respectively, revealstimaNCAA only purports to represent 17-20 collégia
conferences, and 63-122 collegiate institutionsafty given year.
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Major League Baseball (‘BOC”). According to Mr. ®©dag, the BOC owns the copyright to
certain unidentified (other than the World Seried All-Star Games) professional baseball
games broadcast on the Fox Network.2 Howevelinttigidual professional baseball teams
retain the copyright ownership to telecasts ofrtgames, including broadcasts on WGN
Chicago.3

According to Mr. Ostertag, the associated profesdibaseball teams have authorized the
BOC to file claims for cable retransmission royadtifor more than thirty years”, including by
means of acknowledgment of such authority in th&jtv League Constitution”.

Notwithstanding, the BOC was unable to producenglsishred of evidence of the
foregoing - - not one agreement, not one piec@okspondence, not the “Major League
Constitution”. Specifically, in response to IP@gjuest for documents substantiating the BOC'’s
authority, set forth below, the BOC simply statkdttits authority was based on the
“professional knowledge and experience” of Mr. @sig IPG’s request and the JSC’s response,

was as follows:

Any and all documents underlying or used to support the following statements:

2 Testimony of Ostertag, JSC Written Directt&teent, at para.2.

3 Testimony of Ostertag, at para.3. Mr. Oagegoes so far as to state that the BOC reviewkictiesing
contracts of the professional baseball team tele¢asonfirm that such teams retain the copyragtniership.
Notwithstanding, no greater specificity was prodde response to discovery, or otherwise, in otdexarify which
broadcasts are BOC-owned versus owned by indivigiedessional baseball teams.
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7) “the MLB clubs have authorized BOC to file claims for the royalties that
cables systems and satellite carriers pay to retransmit the telecasts of
their games pursuant to the compulsory licenses in Sections 111 and 119
of the Copyright Act.”

RESPONSE: This statement is based on the professional khowledge and experience
of Thomas J. Ostertag.

See IPG Exh.R-1 at p.3.

Moreover, a review of the public records in th&UCopyright Office reveals that the
BOC, despite claiming copyright to the broadcastlktprofessional baseball games on the Fox
Network from 2000-2003 has, in fact, only filedandful of copyright registrations for games
occurring during this timeframeSee IPG Exh. R-2. By contrast, scores of copyright
registrations exist in the name of various profasai baseball teams during the same timeframe.
See, eg., IPG Exh. R-3. IPG also requested all documentierlying Mr. Ostertag’s
representation that the BOC retained the copytmlatl Fox Network broadcasts of professional
baseball and, again, the only response was thhtassertion was based on Mr. Ostertag’'s
“professional knowledge and experience”, i.e.,ashred of documentary evidence exiSse
IPG Exh. R-1 at p.3, para.4. Reasonable questimnsfore arise as to Mr. Ostertag’s
uncorroborated assertion that the BOC own the agipyto all Fox Network broadcasts of
professional baseball, from 2000 to 2003.

As the Judges made clear in their March 21, 20d8rastriking numerous IPG claims - -
uncorroborated testimony is insufficient to sub8tda an agent’s entitlement to act on behalf of
a copyright owner. Moreover, by the same logicanraborated assertions of copyright
ownership should reasonably fail. On such basesctaims made by the BOC to professional

baseball game programming must fail, particuldrlyse broadcasts admittedly owned by third
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parties. That is, all professional baseball braaticlaims made by the BOC must be dismissed.

B. National Basketball Association and Women’s NationaBasketball
Association broadcasts.

The JSC present William Koenig as a witness foNhgonal Basketball Association
(“NBA”") and the Women'’s National Basketball Assdaa Enterprises, LLC (“WNBAE”").
According to Mr. Koenig, the NBA owns the copyridbtall broadcasts of NBA professional
basketball games, and WNBAE owns the copyrightltbraadcasts of WNBA professional
basketball games. Mr. Koenig acknowledges that WERIB a separate legal entity from the
WNBA, and characterizes WNBAE as “an affiliate”\WwWiNBA, without further clarification.See
Koenig Testimony, JSC Written Direct Statemenp.at para 4.

Notwithstanding, when IPG requested documents UyidgrVr. Koenig's assertion of
the same, the forthcoming response was that satdnstnts were based exclusively on Mr.
Koenig’s “professional knowledge and experiencge IPG Exh. R-1 at pp.4-5, paras.14, 15.
To clarify, not a shred of evidence could be pradlitm substantiate such assertions - - not an
agreement, not a piece of correspondence, nothing.

In fact, Mr. Koenig even goes so far as to repretet a resolution was passed and
incorporated into the NBA By-Laws requiring thag ttopyright in men’s professional basketball
game telecasts be retained by the NBA, as opposésimember teams. Mr. Koenig also
represents that each and every agreement forldeasting of men’s professional basketball
games contains a provision reserving the copytmkite NBA. Mr. Koenig also represents that
each of the WNBA-affiliated professional basketib@ims have entered into an agreement

granting the copyright in their women’s professidmasketball game broadcasts to the
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WNBAE.4 Notwithstanding, and while it would havedn a simple task to substantiate, the
NBA failed to produce such By-Laws, or even a ssngtample of a contract expressing that the
telecast copyright would be held by the NBA, antethto present the “agreement” that was
claimed to have been entered into by each and &ValgA-affiliated basketball team.

Specifically, IPG’s request and the JSC responseg &s follows:

Any and all documents underlying or used to support the following statements:

14) “The NBA owns the copyright in each telecast of a game involving NBA
members . . .”

RESPONSE: See page 2 of the Testimony of William S. Koenig, which has
already been provided. This statement is based on the professional knowledge
and experience of William S. Koenig.

15) “WNBA Enterprises LLC (“WNBAE”), an affiliate of WNBA, owns the
copyright in each telecast of a game involving WNBA members . . .”

RESPONSE: See page 2 of the Testimony of William S. Koenig, which has
already been provided. This statement is based on the professional knowledge

and experience of William S. Koenig.

See IPG Exh. R-1 at pp.4-5, paras.14, 15.

Literally, the NBA'sentire substantiation for its claim to own the broadcastsBA-

4  Actually, Mr. Koenig cites to the ostensiblgreement, but then inserts the reference “[WNBAE}he critical
phrase granting copyright ownership. It is unclehether such reference to “[WNBAE]” was intendedr.
Koenig to clarify that the reference to “Media Cang” was actually a reference to the WNBAE, or \akeetsome
other reference was taken out of the ostensibleemgent. As discussed above, IPG cannot makeedtesmination
because the JSC failed to actually produce thgedléagreement”.
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affiliated teams, as opposed to the NBA member se@rthe “professional knowledge and
experience” of Mr. KoenigSee IPG Exh. R-1 at p.4, para.14. Literally, the WNBAentire
substantiation for its claim to own the broadc&sté/NBA-affiliated teams, as opposed to the
WNBA member teams, is the “professional knowledgg experience” of Mr. KoenigSee IPG
Exh. R-1 at p.5, para.15. Obviously, such “evidgralls far short of what would be acceptable
in a court of law, and far short of what the Judgjesuld accept.

Reasonable questions therefore arise as to Mr. ifsamcorroborated assertion that the
NBA and WNBAE own the copyright to all broadcastdN®&A and WNBA professional
basketball games. If the NBA and WNBAE were thanenof all such broadcastame form of
documentary evidence would reflect such fact. Noglessnpone was produced. Moreover, a
review of the public records in the U.S. Copyri@itice reveals that the NBA, despite claiming
copyright to the broadcast to all professional k#s&ll games from 2000-2003 has, in fact, only
filed asingle copyright registration for single game occurring during this timeframgee IPG
Exh. R-4. The WNBAE, while making a variety of goight registrations for works it claims,
hasnever filed a copyright registration for a single ganeewarring during this timeframeSee
IPG Exh. R-5.

As the Judges made clear in their March 21, 20d8rc - uncorroborated testimony is
insufficient to substantiate an agent’s entitlenterdact on behalf of a copyright owner. By the
same logic uncorroborated assertions of copyrigimesship should reasonably fail. Whether
because it is unable to prove its entitlement, @ gsimply remiss in its obligations in these
proceedings, the NBA and WNBAE have failed to desti@te that they retain the copyright to

NBA-affiliate and WNBA-affiliate member professidrizasketball game telecasts, or that the
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NBA and WNBA member teams have authorized the NB& WNBAE to act in their stead.
On such basis, the claims made by the NBA and WNBARrofessional basketball game
programming must fail. That is, all professionasketball broadcast claims made by the NBA

and WNBAE must be dismissed.

C. National Football League broadcasts.

The JSC present Gary Gertzog as a witness for giemal Football League (“NFL”).
According to Mr. Gertzog, the NFL retained copytitih 200 regular season and post-season
games, but that the “individual NFL members rethmcopyright” to more than 60 pre-season
games.5 That is, and without further clarificafidr. Gertzog acknowledges that in certain
circumstances the professional football teams dwerbtoadcast copyright, and in certain
circumstances the NFL league owns the broadcastighpto professional football game
telecasts. Nevertheless, Mr. Gertzog does not assert that the NFL has been formally
engaged by its member teams to collect cable gtrEsion royalties in those circumstances in
which the member team owns the copyright. RatilerGertzog merely asserts that the member
teams have “entrusted the NFL with the respongbitif such collection.6

Notwithstanding, when IPG requested documents UyidgrVir. Gertzog’s assertions,
the forthcoming response was that such statemesnts mased exclusively on Mr. Gertzog’s
“professional knowledge and experienc&e IPG Exh. R-1 at pp.5-6, paras.18-22. To clarify,

not a shred of evidence could be produced to satista such assertions - - not an agreement,

5 See Gertzog Testimony, JSC Written Direct Statemenpaaa. 3.

6 See Gertzog Testimony at para.3.
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not a piece of correspondence, nothing.
Specifically, IPG’s requests, and the JSC’s resgaras regards the NFL's authority to

represent individual team members’ interests, arfelows:

Any and all documents underlying or used to support the following statements:

20) “Individual NFL members also license the rights to televise certain pre
season NFL games over broadcast stations and other media outlets.”

RESPONSE: This statement is based on the professmnal knowledge and
experience of Gary Gertzog.

21)“During each of the years 2000, 2001, 2002 and 2003, NFL members televised
more than 60 of their pre-season games over broadcast stations (and over 260
pre-season games over the entire four-year period).”

RESPONSE: This statement is based on the professional knowledge and
experience of Gary Gertzog.

22) “The individual NFL members retain the copyright in these telecasts and have
entrusted the NFL with the responsibility to pursue collection of the
compulsory licensing royalties attributable to such telecasts.”

RESPONSE: This statement is based on the professional knowledge and
experience of Gary Gertzog.

See IPG Exh. R-1 at pp.5-6, paras.20-22.
While acknowledging that certain professional fatitgame broadcasts are not even

owned by the NFL, IPG is left with no informatiam substantiate that the professional teams
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have actually agreed to have the NFL make clainthfeir pre-season game programming.
Again, not one agreement exists between the NFLaagdne of thirty-two (32) teams, and not
one piece of correspondence exists to confirm thke'Nostensible engagement.

Literally, the NFL’s entire substantiation for dasithority to represent the interests of thirty-two
professional football teams’ broadcast rights (wheoadcast copyrights are Team-owned) is the
“professional knowledge and experience” of Mr. @egt See IPG Exh. R-1 at pp.5-6, paras.20-
22. Obviously, such “evidence” falls far shortwdiat would be acceptable in a court of law, and
far short of what the Judges should accept.

As the Judges made clear in their March 21, 20d8rc - uncorroborated testimony is
insufficient to substantiate an agent’s entitlenterdct on behalf of a copyright owner. Whether
because it is unable to prove its entitlement, @ gsimply remiss in its obligations in these
proceedings, the NFL has failed to demonstrateahgfprofessional football team has
authorized the NFL to act in their stead. On shesis, the claims made by the NFL to pre-
season professional football programming must félat is, all pre-season professional football

game broadcast claims made by the NFL must be sai7

D. National Hockey League broadcasts.
The JSC present John Tortora as a witness for gtiemal Hockey League (“NHL”).

According to Mr. Tortora, the NHL “reviewed thedigsing agreements to ensure that the

7  Although the NFL failed to provide any documaion to substantiate its ownership of NFL regskason and
post-season games, contrary to IPG’s independeastigation of copyrights claimed by the MLB, NBWNBAE,
NHL, IPG’s independent investigation has satisfle@ that the NFL does retain its claimed copyrights
Specifically, the NFL has regularly filed unconfd copyright registrations as to warrant the presion that the
NFL retains such copyright interests. As such, tH8s not challenge the NFL'’s entitlement to md&ercto
regular season and post-season professional fbgdrak broadcasts.
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copyrights in such telecasts remained with the Nkimbers or the [NHL] itself.”8 That is, and
without further clarification, Mr. Tortora acknovadges that in certain unidentified circumstances
the professional hockey teams own the broadcastighp, and in certain unidentified
circumstances the NHL league owns the broadcastighp to professional hockey game
telecasts. Moreover, Mr. Tortora does not eveeratisat the NHL has been formally engaged
by its member teams to collect cable retransmissgalties in those circumstances in which the
member team owns the copyright. Rather, Mr. Tartaerely asserts that the NHL has been
“entrusted with the responsibility” of such collect.9

Notwithstanding, when IPG requested documents UyidgrMr. Tortora’s assertions, the
forthcoming response was that such statementslveesed exclusively on Mr. Tortora’s
“professional knowledge and experienc&e IPG Exh. R-1 at pp.6-7, paras. 26, 27. To clarify
not a shred of evidence could be produced to satista such assertions - - not an agreement,
not a piece of correspondence, nothing.

Specifically, IPG’s requests, and the JSC’s resparare as follows:
Any and all documents underlying or used to support the following statements:

26) “NHL Media reviewed the licensing agreements to ensure that the copyrights in
such telecasts remained with the NHL members or the League itself.”

RESPONSE: This statement is based on the brofessional knowledge and
experience of John Tortora.

8 SeeTortora Testimony, JSC Written Direct Statemehpaaa. 3.

9 SeeTortora Testimony at para.3.
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27)“For . . . the 2000-03 period covered by this proceeding, the NHL has been
entrusted with the responsibility of collecting the Section 111 and 119
compulsory licensing royalties attributable to its member clubs’ telecasts and

distributing those royalties to its members.”

RESPONSE: This statement is based on the professional knowledge and
experience of John Tortora.

See IPG Exh. R-1 at pp.6-7, paras. 26, 27.

While acknowledging that certain hockey game braaticare not even owned by the
NHL, the NHL further failed to produce any infornmat documenting (or even listing) which
hockey games are owned by the NHL versus the mioiesl hockey teams individually. IPG is
therefore left with no information on which to segate NHL-owned versus Team-owned
broadcasts. Moreover, IPG is left with no inforroatto substantiate that the professional teams
have actually agreed to have the NHL make claimteir programming. Again, not one
agreement exists between the NHL and any one by {{380) teams, and not one piece of
correspondence exists to confirm the NHL’s ostdastngagement.

Literally, the NHL'sentire substantiation for its claim to own the broadcéstsertain
professional hockey game broadcasts is the “proiegkknowledge and experience” of Mr.
Tortora. Further, the NHL's entire substantiationits authority to represent the interests of
thirty (30) professional hockey teams’ broadcaghts (when broadcast copyrights are Team-
owned) is the “professional knowledge and expeséont Mr. Tortora.. See IPG Exh. R-1 at
pp.6-7, paras.26, 27. Obviously, such “evidenedisfiar short of what would be acceptable in a
court of law, and far short of what the Judges khaacept.

Reasonable questions therefore arise as to Mroiedstuncorroborated assertion that the
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NHL owns the copyright tany professional hockey game broadcasts. If the NHiewlee
owner of all such broadcasteme form of documentary evidence would reflect such fact.
Nonethelessjone was produced. Moreover, a review of the publeords in the U.S. Copyright
Office reveals that the NHL, despite claiming coglyt to the broadcast to certain professional
hockey games from 2000-2003 has, in faetgr filed a single copyright registration therefor.
See IPG Exh. R-6.

As the Judges made clear in their March 21, 20d8rc - uncorroborated testimony is
insufficient to substantiate an agent’s entitlenterdact on behalf of a copyright owner. By the
same logic uncorroborated assertions of copyrightesship should reasonably fail. Whether
because it is unable to prove its entitlement, @ gimply remiss in its obligations in these
proceedings, the NHL has failed to demonstrateitimatains the copyright to any professional
hockey game telecasts, or that any profession&dydeam has authorized the NHL to act in
their stead. On such basis, the claims made bMitieto professional hockey programming

must fail. That is, all professional hockey braagtaclaims made by the NHL must be dismissed.

E. National Collegiate Athletic Association broadcasts

1. The JSC has failed to substantiate a right of the QAA to
make claims on behalf of it “member institutions”.

The JSC present Scott Bearby as a witness for #tiemal Collegiate Athletic
Association (“NCAA”). According to Mr. Bearby:
“The NCAA filed with the Copyright Office for 2002001, 2002 and 2003
claims for cable royalties, respectively, on itsndwehalf and on behalf of its

member institutionshat authorized the NCAA to file claims on their behalf, as
identified in those claims.”
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Bearby Testimony, JSC Written Direct Statemenpaat.3 (emphasis added).
As regards the issue of copyright ownership, MiarBg states the following in his
testimony:
“In some instances, individual colleges or univegsihave licensed others the
rights to televise athletic events involving thas&titutions and have retained the
rights to collect the compulsory licensing royadtagtributable to those telecasts.
In other cases, conferences comprised of a nuniharersities or colleges
(such as the Atlantic Coast Conference (ACC)) hmemsed the telecast rights
and retained the right to collect the compulsasgriising royalties. The NCAA
also owns the copyright to certain telecasts.”

Bearby Testimony at para.3.

As such, the NCAA indicates that certain yet-tadentified member institutions have
engaged the NCAA, and that the NCAA is making cléamprogramming owned both by the
NCAA and certain of its represented member insting. However, while asserting that the
NCAA'’s active membership “includes over 1,000 itgtons of higher education”, at no point in
the process does the NCAA actually identify whi¢it®member institutions “authorized the
NCAA to file claims on their behalf”,10 or the pmagnming for which the NCAA is making
claim.11

Seeking to determine these facts, IPG submittedestq for all documents underlying

these statements. Specifically, IPG’s requestsilamdSC’s responses, are as follows:

Any and all documents underlying or used to support the following statements:

10 IPG’s own investigation revealed that theA&G “July claims” listed far, far fewer than itd000” member
institutions, and only lists between 17-20 collégieonferences, and 63-122 collegiate institutifarsany given
year. See claim nos. 430, 409, 457 and 454, respectively2@®0-2003.

11 The only exception is in paragraph 2 of Biarby's testimony, whereby he states that the N@#ekes claim
for the NCAA Men’s and Women'’s Division | Basketb@hampionships.See Bearby Testimony at para.2.
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32)“The NCAA filed with the Copyright Office for 2000, 2001, 2002 and 2003
claims for cable royalties . . .”

RESPONSE: See JSC 00-03 Exhibits 1-4, which have already been provided. This
statement is also based on the professional knowledge and experience of Scott

Bearby.

33)“In some instances, individual colleges or universities have licensed others the
rights to televise athletic events involving those institutions and have retained the
rights to collect the compulsory licensing royalties attributable to those telecasts.”

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby.

34) “In other cases, conferences comprised of a number of universities or colleges
(such as the Atlantic Coast Conference (ACC)) have licensed the telecast rights
and retained the right to collect the compulsory licensing royalties.”

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby. '

35)“The NCAA also owns the copyright to certain telecasts.”

RESPONSE: This statement is based on the professional knowledge and experience
of Scott Bearby.

See IPG Exh. R-1 at pp.7-8, paras. 32-35.

As is demonstrated, the sum documentary responsé¢ongirect IPG to JSC exhibits

listing the cable claimants for 2000-2003, whiatdionly identify the NCAA as a claimant and

do not list any member institutions purportedlyreented by the NCAA. While acknowledging

that many college sporting event broadcasts arevet owned by the NCAA, the NCAA

further failed to produce any information documegt{or even listing) which broadcast events

are owned by the NCAA versus the yet-to-be-idezdiimnember institutions. IPG is therefore
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left with no information on which to segregate NCA®ned versus Institution-owned
broadcasts. Moreover, IPG is left with no inforioatto substantiate that any collegiate
institution has actually agreed to have the NCAAenelaim for their programming. Again, not
one agreement exists between the NCAA and any ©fieG®0 member institutions”, and not
one piece of correspondence exists to confirm {@AMNSs ostensible engagement.

Literally, the NCAA’sentire substantiation for its claim to own the broadcéstsertain
collegiate sporting event broadcasts is the “psafesml knowledge and experience” of Mr.
Bearby. Further, the NCAA'’s entire substantiafionits authority to represent the interests of
yet-to-be-identified institution’s broadcast riglgtghen broadcast copyrights are Institution-
owned) is the “professional knowledge and expesen€ Mr. Bearby. See IPG Exh. R-1 at
pp.7-8, paras.32-35. Obviously, such “evidenc#s far short of what would be acceptable in a
court of law, and far short of what the Judges khaacept.

Reasonable questions therefore arise as to MrbBsanncorroborated assertion that the
NCAA owns the copyright tany collegiate sporting events. If the NCAA were tlvener of any
such broadcastspme form of documentary evidence would reflect such fadbnethelessione
was produced. Moreover, a review of the publiords in the U.S. Copyright Office reveals that
the NCAA, despite claiming copyright to the broagtida the NCAA men’s and women’s
Division | Basketball Championships, did not stagking claim for such broadcasts until the
2009 broadcastsSee IPG Exh. R-7.

2. The NCAA has additionally failed to identify its claimed
programs and broadcasts, and such broadcasts cannboé
discerned within IPG’s data.

Notwithstanding, even as amongst the other JSG&septed claimants, the NCAA
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presents a unique situation. As will be discusséd, the JSC have submitted a “one-station”
analysis that only identifies JSC-claimed prograngron WGN. Review of that WGN data
demonstrates no broadcasts of college sportinggveor has the JSC produced any listing of
NCAA-claimed programming. e IPG Exh. R-1 at pp.7-8, paras. 33-35, above.) ®athile
the NCAA asserts that it is entitled to collectaesmission royalties for itself and various yet-
to-be identified institutions, at no point in thggeceedings has the JSC or NCAA actually
identified such claimed programming.

In the course of IPG’s preparation of its sportsgpamming database, IPG purposely
erred on the side of being overinclusive of JSGasgnted programming, in order to
conservatively set a minimum value for IPG’s prognaing. As regards potential claims
attributable to the NCAA, IPG permissively includaty broadcast of a college sport, e.g.,
broadcasts entitled “college football”. Notwithsting, the failure of the NCAA to substantiate
any engagement in these proceedings by any membéutiwst, and failure of the NCAA to
identify any of its claimed programming (either by title or adzast), requires IPG to scale back
the programming IPG permissively attributed toM@AA, and only attribute programming to
the NCAA that is clearly attributable to the NCAA.

Predictably, the JSC will argue treaty broadcast generally indicated to be of a college
sporting event should be attributed to the NCAAuclsattribution would be in error. Initially,
the NCAA appears to acknowledge that not eachsdfLi000” affiliated institutions has engaged
the NCAA. Moreover, and as is well known, the NC& ot the only collegiate sporting
association existent in the U.S. and Canada, agd Bompeting organizations also exist. For

example, the National Association of IntercollegiAthletics (“NAIA”) is one such collegiate
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organization, and has approximately 300 membeituisins. See, e.g., IPG Exh. R-8.)
Broadcasts of sporting events for these non-NCAR=tkd institutions are titled in IPG’s data
no differently than NCAA-affiliated institution baglcasts. To be certain then, the NCAA cannot
reasonably make claim for a broadcast simply becdus labeled “college basketball”, “college
football”, “college volleyball”, etc., nor has tiMCAA even attempted to discriminate as to
which sporting event broadcasts it is making claim.

As the Judges made clear in their March 21, 20di8ror- uncorroborated testimony is
insufficient to substantiate an agent’s entitlenterdct on behalf of a copyright owner. By the
same logic uncorroborated assertions of copyrigitesship should reasonably fail. Whether
because it is unable to prove its entitlement, @ gsimply remiss in its obligations in these
proceedings, the NCAA has failed to demonstrateitiatains the copyright to any collegiate
sporting event telecasts, or that any NCAA affdchinstitution has authorized the NCAA to act
in their stead. Moreover, even for whatever prograng it intended to make claim, the NCAA
has failed to identify such programming in any oxedble manner, nor can such identity be
divined by IPG based on IPG’s available data. @rhdasis, the claims made by the NCAA to
any collegiate sporting event broadcast must fBiilat is, all collegiate sporting event broadcast
claims made by the NCAA must be dismissed.

. THE JSC HAVE PRESENTED NO VALID METHODOLOGY F OR THE
DISTRIBUTION OF 2000-2003 SPORTS PROGRAMMING ROYALT IES.

A. The JSC analysis, to the extent that it relies orhe Bortz cable operator
surveys, relies on a Phase | surveys that includemprogram-by-program
data, nor can any Phase Il conclusions be drawn thefrom. Further, the
Bortz cable operator surveys relate to programminghat is only a portion of
the sports programming category.
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Without explanation, the JSC offer the Phase | Boalble operator surveys, which
allocate royalties into larger Phase | categofmdsis Phase Il analysis. Such Phase | study does
not provide any allocation on a program-by-progkzamsis and, therefore, is particularly ill-suited
for Phase Il purposes. In fact, such fact is examowledged in the testimony of James
Trautman, the sponsoring witness, when he states:
“Thus, the Bortz surveys do not provide a precsg&dfor determining the
relative value of JSC programming as compared yoo#mer programming within
the sports category.”

Trautman Testimony, JSC Written Direct Statemenp, &

While Mr. Trautman asserts that the Bortz sundxysiot provide a “precise” basis for
program-by-program comparison, the surveys realpat provideany basis for program-by-
program comparison. The surveys do not clarifgng fashion, any allocation on a program-by-
program basis, and the JSC's tortured attemptptyapich surveys to a Phase Il analysis quickly
reveals the irrelevance of such surveys. In sheBbrtz surveys provide no means of assessing
the relative value of a Chicago Bears-Detroit Lifostball game versus a U.S. Olympic Trials
Women’s Beach Volleyball match.

In any event, the Bortz surveys error in anotlggmiScant manner by relying on a
definition of “sports programming” that was negtgd by the JSC for the purpose of excluding
all sports programming other than JSC-controlleattsgprogramming.See Trautman Testimony
at Exh. D. Such inconvenient fact is highlightgatioe evidence submitted to the Judges in the
preliminary hearing, whereby it was made clear thatcategory definitions utilized by the JSC,
and the Bortz surveys, were artificially constractand are not a matter of established law. Such

fact was keenly observed by Chief Judge Sledgeeaead acknowledged by JSC counsel in prior
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2000-2003 Phase | proceedings,12 and such dialegeéerred to in the Judges March 21, 2013
Order. Of course, any surveys that utilize a didin of “sports programming” that is designed
to only include JSC-controlled programming will eesarily conclude that all value to “sports
programming” is JSC-controlled. Little significancan be given to such machinations.
1. The JSC analysis is based on only one station, WGHhInd disregards
800-900 distant retransmitted stations.

At its core, the distribution methodology offeregthe JSC is, literally, a one-station
study. It asks the CRB to ignore all data fordédtant retransmitted stations from 2000 to 2003,
andonly look at the data for WGN Chicago.13 The circuéasoning proffered by the JSC is
that, because only JSC-represented programmingeppe WGN, such fact warrants an award
of sports programming royalties exclusively to #$&C.

WGN Chicago is by all accounts the most signiftadistant retransmitted station for
2000 to 2003, and IPG readily acknowledges thatdR@ned broadcasts do not appear nor ever
have appeared on that one station.14 Howeveanpgiven year WGN only accounts for 46-
48% of the subscribers receiving distant retrartechisignals, and 59-61% of the royalties
attributable to distant retransmissions. Put agrofay, the JSC methodology dows account

for 52-54% of the subscribers receiving distamargtmitted signals, and 39-41% of the royalties

12  See Transcript of Proceedings, 2008-2 CRB2G0D-2003, at 41-43.

13  During 2000-2003, there were 895, 876, 98D 0, distantly retransmitted stations, respebtiv

14  Even prior to the Judges’ March 21, 2018hgutlismissing IPG’s claims for programming owned b
Federation Internationale de Football AssociatiBG did not assert that any of its claimed programynappeared

on WGN Chicago. Such fact, however, does not disitiiat FIFA World Cup Soccer broadcasts are thst mo
significantly broadcast sporting event in the wpddd are extensively broadcast in the United State
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attributable to distant retransmissions.15

While no one can deny that WGN’s numbers are ingivesthe base logic of the JSC
methodology fails and, charitably speaking, is enityy not a legitimate distribution
methodology for which any significant effort wasaheao construct.16 In fact, the irony of the
JSC’s proposed methodology is that the only JS@sgmted claimants with WGN program
broadcasts during 2000-2003 are Major League Bésairhthe National Basketball
Association. Specifically, the JSC’s own witnesstimony establishes that the only WGN
broadcasts are of three professional sports teartige-Chicago Cubs, the Chicago White Sox,
and the Chicago Bulls.17 That is, according toX8€’s own methodology, there_is no valae
any distant retransmitted broadcasts controllethbyother JSC-represented claimants;
specifically, the NFL, the WNBAE, the NHL, and tN€AA would each be attributeab value
for their claimed distant retransmitted broadcé@stsatever those broadcasts may be), nor would
there be any value other than for three profestgpwats teams.

By no means does the JSC written direct case sutjgegshe retransmitted broadcasts
for the NFL, WNBAE, NHL and NCAA, or all professiahsports teams other than three
Chicago teams, should be accordedialue. Nevertheless, this does not stop the JSC from
making such assertion as against IPG programmitypeoposing a methodology to IPG

programs that the JSC is not willing to apply te Hioadcasts of its own represented claimants.

15 Such figures equab-38 Million distant subscribers, ag2-39 Million distant retransmission fees, feach
of the years 2000-2003.

16 Infact, when IPG requested documents riéfigcable retransmitted broadcasts of JSC progiamduring
2000-2003, the JSC objected and produced no dodentsse Exhibit R-1 at para. 67.

17  See Trautman Testimony, JSC Written Diréate®nent, at Exh.G.
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For the foregoing reasons, the JSC “one-statiotysisashould be disregarded for its
obvious failure to consider a substantial portibthe retransmitted broadcasts and distant
retransmission fees.

2. The JSC relies on third-party analyses that are indmissible
according to CRB regulations and, in any event, prade no relevant
information relating to the 2000-2003 proceedings.

The only other data-based argument that the JS@ madrder to rationalize an award of
100% of the sports programming royalties to the 3G reference (i) other parties’ studies, (ii)
from other proceedings, (iii) relating to yearsestthan 2000-2003, (iv) regarding unweighted
broadcast minutes. Specifically, the JSC cite study conducted by the Commercial Television
Claimants in the 1998-99 Phase | proceedings, atddy conducted by the MPAA in the 2004-
05 Phase | proceedings (that itself relied on datpiired from the Commercial Television
Claimants), which simply “count the minutes” of JS@brts programming during 1998-99 and
2004-05.18 As such, those third-party “hearsaglygses do not even consider whether a
particular minute of broadcast is being retransdito 30 Million households versus 1,000
households. In fact, the 2004-05 “study” did natre comprehensively “count the minutes” of
sports programming for the entirety of 2004-05, dmiy for “42 days” in each of those years.
Moreover, such counted minutes was not of actysirts programming”, but of sports
programming according to the narrow definition ttinet JSC has already attempted to artificially

impose on these proceedings, i.e., a definitiohdffamatively attempts to limit all “sports

programming” to only JSC-represented sports progreng. Clearly, such woefully inadequate

18 Such fact is acknowledged in the Testimdnjames Trautman, at p.12.
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data, even if not otherwise suffering from suclrmities, can only serve as the basis for
conclusions relating to 1998-99 and 2004-05. Tdheply do not apply to the timeframe 2000-
03, the years being considered in these proceedings

In any event, the Judges need not even addressilbiséantive deficiency of the third-
party analyses submitted by the JSC. Any referenceliance by the JSC on such third-party
analyses is prohibited by the CRB regulations aedreadmissible as such, for the simple reason
that the JSC witness, James Trautman, is not ansgpimg witness”, i.e., he did not conduct the
studies or analyses, certainly can make no attestabout the source of data or any other aspect
of such analyses, and has failed to even meetasie prerequisites for introduction of a study or
analysis into evidence. Literally, Mr. Trautmarsisamply recited the findings of such third-
party analyses, without any familiarity with thedmta or processes. Specifically, the CRB
regulations state the following:

§ 351.10 Evidence.

(@ Admissibility. . . . No evidence, including exhibits, may be siitad without
a sponsoring witness, except for good cause shown.

* * %

(e) Introduction of studies and analyses. If studies or analyses are offered in
evidence, they shall state clearly the study plae principles and methods
underlying the study, all relevant assumptionsyaitlables considered in the
analysis, the techniques of data collection, tbkrigues of estimation and
testing, and the results of the study's actuaimetés and tests presented in a
format commonly accepted within the relevant fieta&expertise implicated by the
study. The facts and judgments upon which conchssare based shall be stated
clearly, together with any alternative coursesatioa considered. Summarized
descriptions of input data, tabulations of inputadand the input data themselves
shall be retained.

37 C.F.R. Sections 351.10(a) and (e).
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For the foregoing reasons, the JSC conclusionsigebn the third party analyses are, as
a matter of law, inadmissible in these proceedirifgen if such analyses were admissible, they
provide no relevant evidence relating to the proghy-program distribution of sports royalties
applicable to the 2000-03 royalty years.
3. The JSC’s “marketplace value” argument relies on iexact, subjective
information in order to reach inexact, subjective onclusions, relating
to programming that is only a portion of the sportsprogramming
category, and ultimately makes no attempt to alloda royalties in the
sports programming category.
As its final argument, the JSC submit Mr. Trautnsasuibjective opinion that the value of
JSC programming during the years 2000-2003 wasstankial and typically much higher on a
relative basis” than non-JSC sports programmingalBappearances, Mr. Trautman’s
conclusions were premature and pre-ordained, beddusTrautman ultimately acknowledges
that as of the writing of his testimony, he hadam@reness of IPG’s sports category
programming, and could therefore draw no conclustberefrom.19 Specifically, Mr. Trautman

stated:

“Lacking information about IPG’s programs, | cannmke a specific comparison
of the value of IPG programming, if any, to theueabf JSC programming.”

Trautman Testimony at para. 28.
Moreover, and as addressed above, Mr. Trautmafisidon of “sports programming”

was the artificial definition accorded by the J$®@tt effectively, limits sports programming to

19 Mr. Trautman parrots the oft-asserted cdirrof the JSC that IPG has “refused to identypgrogramming”.
See Trautman Testimony at para. 28. The Judges an@dpyright Office have three times rejected th@’dS
insistence of obtaining a list of IPG-representszpamming before the filing of written direct caseNonetheless,
such allegation is ironic in light of the fact thaven after the conclusion of discovery, the J&€yet to provide
IPG with a list of either the JSC-claimed progréathes, or the JSC-claimed program broadcasts, hgghRG to
speculate as to the extent of JSC’claimed prograugmi
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JSC-controlled programming. Consequently, no aichs can be drawn from Mr. Trautman’s
opinion on the subject.

Nevertheless, and as if the foregoing were noigefft, IPG sought production of all
documents on which Mr. Trautman relied for the adihis opinion. Without exception, Mr.
Trautman relied on third-party sources, typicatliernet articles, in order to form his generalized
opinion. No indication exists that Mr. Trautmardrany firsthand knowledge with any of the
matters contained therein.

For the foregoing reasons, Mr. Trautman’s genezdlapinion regarding the value of
JSC programming versus non-JSC programming is ebhee, and cannot be reasonably
regarded.

1. IPG’'S RECALCULATED RESULTS REFLECT THAT IPG | S ENTITLED A
REVISED PERCENTAGE OF THE SPORTS PROGRAMMING CATEGO RY
ROYALTIES THAN WAS ORIGINALLY ESTIMATED.

Pursuant to the distribution methodology set fantiPG’s Written Direct Statement, as
amended, IPG has constructed two alternative $eesolts based on the facts set forth above.

Initially, IPG adjusted its database to remove lfe@resented claims dismissed by the
Judges’ March 21, 2013 order. Next, IPG removerthfits database any JSC-claimed
broadcasts in which the JSC acknowledged tha¢esented claimant did not retain the
underlying copyright, and which IPG’s independemeistigation found no evidence that the JSC
claimant retained the copyright to the identifieddrdcasts. Notwithstanding, IPG retained in
such database those broadcasts that the JSC dsgereecowned by the Office of the

Commissioner of Baseball, based solely on the §piggiof such claimant’s description of its
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claim (although unsubstantiated). The resultisfanalysis appear as IPG Exh. R-9.

Finally, IPG removed from its database any JSQyadi broadcasts in which the JSC
asserted were owned by the Office of Commissioh&aseball. The results of this analysis
appear as IPG Exh. R-10.

Again, with each alternative, IPG provides thrdevant figures for each annual royalty
pool; a figure derived, in part, from the numbedddtant subscribers of a particular station, a
figure derived, in part, from the fees generatedhigydistant transmission of a particular station,
and a figure blending those two figures.20

CONCLUSION

No doubt, the JSC will contend “How can anyone tjaesvhether our represented
claimants represent the parties they claim to ssg®” “How can anyone question whether our
represented claimants own the copyright to thedwasts they claim to own?” Irrespective,
whether the JSC-represented claimants are unapleve their entitlement, or were simply
remiss in their obligations in these proceedinigsy thave failed to demonstrate in the most basic
sense that they represent whom they claim to reptesr that they represent the programming
they claim to represent.

By all appearances, the JSC just want IPG andutige$ to accept their representations,
without question. While advocating the scrutinyt’s claims and representation, the JSC
apparently seek application of a different setutds to their own claim. Application of tisame
rules, with thesame criteria articulated by the Judges in their Mar@h 2013 order, leads to the

inescapable conclusion that a vast majority of#8€ claim must be gutted and subject to

20 As noted, IPG does not currently make clainroyalties attributable to calendar years 2002@03.
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dismissal. No basis for distinction exists, andsiach reason IPG’s recalculated distribution
figures should be invoked.

Finally, the JSC has not offered the Judges a nedd®, valid distribution methodology,
but only a “one-station” analysis and, by defal#G’s survey of broadcasts on 200-231 stations
for any given year is the only distribution methtmdyy that can be taken seriously for the

allocation of sports programming royalties.

Respectfully submitted,

By

Raul Galaz

May 11, 2013
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DECLARATION OF RAUL GALAZ

| declare under penalty of perjury that the foregdiestimony is true and correct, and of my
personal knowledge.

Executed on May 11, 2013

Raul C. Galaz
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Before the
COPYRIGHT OFFICE
LIBRARY OF CONGRESS

In the Matter of

)
)
)
Distribution of 2000, 2001, 2002 ) Docket No. 2008-2 CRB CD 2000-2003
And 2003 Cable Royalty Funds ) (Phase II)

)

INDEPENDENT PRODUCERS GROUP
REBUTTAL TO THE WRITTEN DIRECT STATEMENT
OF THE JOINT SPORTS CLAIMANTS

Worldwide Subsidy Group LLC (a Texas limited liability company) dba Independent
Producers Group ("IPG") hereby submits 1ts rebuttal testimony and exhibits in the above-
captioned proceeding.

[PG will present one witness:

1. Raul Galaz, an employee of IPG.
Mr. Galaz will sponsor the exhibits referenced in and appended to his testimony.
IPG maintains that it 1s entitled to percentages of the Phase Il royalties allocated to the

Sports Programming category, as more specifically set forth in the IPG Rebuttal Statement, but

reserves its right to revise its claim in light of evidence presented in this proceeding.

Respectiully submitted,
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Brian ﬁBoydston, Esq.

PICK & BOYDSTON, LLP
10786 Le Conte Ave.

Los Angeles, California 90024
Telephone:  (213)624-1996
Facsimile: (213)624-9073
Email: brianb@ix.netcom.com

Attorneys for Independent Producers Group

Mayﬁ“ﬁ, 2013
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CERTIFICATE OF SERVICE

e
I hereby certify that on this H day of May, 2013, a copy of the foregoing was sent by
overnight mail to the parties listed on the attached Service List.

—7
f/ <

Brian D. Boydston, Esq.

JOINT SPORTS CLAIMANTS

Robert Alan Garrett

Stephen K. Marsh

ARNOLD & PORTER LLP
555 Twelith Street, N.W.
Washington, D.C. 20004-1206
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