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Before the
COPYRIGHT OFFICE
LIBRARY OF CONGRESS

)
In the Matter of )

)
Distribution of 2000, 2001, 2002 ) Docket No. 2008-2 CRB CD 2000-2003
And 2003 Cable Royalty Funds ) (PhaseIl)

)

INDEPENDENT PRODUCERS GROUP
REBUTTAL TO THEWRITTEN DIRECT STATEMENT
OF MPAA-REPRESENTED PROGRAM SUPPLIERS
Worldwide Subsidy Group LLC (a Texas limited liability company) dba Independent
Producers Group ("1PG") hereby submitsits rebuttal testimony and exhibits in the above-
captioned proceeding.

IPG will present three witnesses:

1. Raul Galaz, an employee of IPG;
2. Dr. LauraRobinson, a managing director and principal of Navigant Economics, whom
has been commissioned to review the electronic records produced by the MPAA in this

proceeding and conduct econometric analysis thereon;

3. Tom Moyer, aprincipa of Watercourse Road Productions, atelevision production
company and distributor.

Mr. Galaz and Ms. Robinson will sponsor the exhibits referenced in and appended to

thelr testimony.
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IPG maintainsit is entitled to percentages of the Phase Il royalties allocated to the

Program Supplier category, as more specifically set forth in the IPG Rebuttal Statement, but

reservesitsright to reviseits claim in light of evidence presented in this proceeding.

May 2013
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REBUTTAL TESTIMONY
OF RAUL GALAZ
OF INDEPENDENT PRODUCERS GROUP

After almost a year of preliminary proceedingg tlases of both Independent Producers
Group (“IPG”) and the Motion Picture AssociationArherica (“MPAA”) have been formally
presented to the CRB. Throughout these many mptRIG has endeavored to learn what it
could about the MPAA methodology and system farvaating royalties. At each turn, however,
IPG has been frustrated by the fact that the MPA# failed to produce the integrated database
from which its conclusions are drawn, as well agfgto produce many of the electronic file
elements that were purportedly integrated in otd@reate the final integrated database.
Consequently, IPG has been hamstrung from anyyatmltest the accuracy or statistical validity
of the MPAA viewer study, which remains a litenagossibility with the electronic records that
were produced to IPG.

In a layman’s analogy, the MPAA has provided IP@&wnany of the ingredients that it
used to bake its cake, but provided nothing maae through description of its recipe. The final
product, i.e., the final integrated database,nea®r been producday the MPAA, a fact that
IPG’s expert witness, Dr. Laura Robinson, will weand which will become evident at the oral
hearings. Nor has the MPAA produced certain necgsdectronic files that were asserted in
written testimony to have been integrated, e.@ MIPAA’s list of “11,600” claimed works and
associated claimants. Nor has the MPAA producectlictronic files utilized in order to
implement certain significant processes, e.g.@ay’s regression analyses. In sum, the MPAA

has denied IPG any ability to review the MPAA'’s clusions, much less reconstruct the MPAA
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database which, in any event, is not IPG’s resditgito do.

Even though the MPAA has not provided IPG with mangerlying electronic files

compelled to be produced according to the CRB egguis, IPG has nevertheless been able to

conduct research upon the electronic files thaewisclosed. IPG’s research reveals important

information that raises fundamental questions abMPAA methodology and renders the

MPAA'’s statistical conclusions virtually worthleBs Phase Il analyses. Among the most

salient discoveries of IPG, as discussed in gretil below, are these:

The MPAA viewer study purports to rely on the NexiDiary Data for four “sweeps”
periods, which is then extrapolated to derive thke® accorded to each and every
broadcast under the MPAA viewer study. Howeve?p6 82% of all broadcasts
measured from 2000-2003 in the Nielsen diary dega#ributed with “0” distant
viewing, i.e., the data concludes that absolutelp@arsons were watching outside the
local FCC footprint. Such result occurs despiteldén’s measurement of broadcasts
on, according to the MPAA, the most significantigtently retransmitted stations in
the U.S. - - 81, 97, 122 and 125 stations for 2000003, respectively.

While the existence of such “zero viewing” levedsaiready remarkable, the variation
of “zero viewing” from station to station is everora dismaying. For any given year,
certain stations demonstrate as little as 35% “z@&wing”, while others reflect as
much as 99.9% “zero viewing”. The one exceptiomdp&/TBS for 2002, which was
inexplicably accordetkess than 1%zero viewing”.

* Recognizing such issue from prior proceedingsMRAA’s witness attempts to
explain such phenomena by asserting that suchléngis of “zero viewing” are
due to Nielsen automatically attributing a “zerdued to any programming not
compensable in these proceedings, e.g., netwoddbasts on ABC, CBS, and
NBC. However, that assertion is demonstrably digpd by data reflecting that
such network-feed programming was nonethelesdatéul viewing, and the fact
that independent station broadcasts (those withetwork feed) reflected such
“zero viewing” no differently than network affilietl stations.

* As noted, because the MPAA failed to ever prodteetegrated study, unlike

the 1997 proceedings, IPG was unable to deternonethis corrupted “zero
viewing” element of the MPAA viewer study ultimatedffected the viewing
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accorded to any given broadcast or program.1

» According to prior testimony from the MPAA’s witrefrom Nielsen Media
Research, broadcasts which are measured as haweg than 5,000 viewers are
already subject to “huge relative errors”. IP@Gsearch reveals that for each of the
years 2000-2003, the Nielsen diary data reveala@db% of their measured
broadcasts reflected fewer than 5,000 viewers, axdrage viewership for entire
years being as low as 1,408 viewers per broadddsit is, by the MPAA witness’
own admission, 95% of the measured broadcasts whamn the MPAA viewer study
relies suffer from “huge relative errors”. Suchiivess has also admitted in prior
proceedings that it is a mistake to mix the resafitdielsen diary and meter
methodologies, which is perhaps why the methodoldijgzed in these proceedings
were utilized in the 1989 proceedings, then abaedamtil now.

» Despite the stated identity of stations samplegaasof the MPAA viewer study, it
can be determined that the MPAA viewing study atigi sought to include more
sample stations than resulted, but the existen&®@¥o “zero viewing” in the
Nielsen diary data required the MPAA to drop sutetiens from their study
altogether.

* The MPAA viewer study, to the extent that it comsglstations for which Nielsen
diary data was applied, purposely excluded sonteeomost significant distantly
retransmitted stations, Canadian-originated stafitthen misapplied its own stated
criteria of selecting those U.S. stations that tedmost “Form 3” distant subscribers.

Beyond the foregoing, several significant errorditanally exist with the MPAA viewer

study. The MPAA viewer study, as with the IPG noetblogy, attempts to apply a comparison
of MPAA-claimed and IPG-claimed programming. Th®MNA viewer study, however,

acknowledges that if there is a conflicting claoratparticular program, it is attributed to the

MPAA.2 The MPAA makes such “prejudgment” despite fact that the MPAA claimants have

1 For example, in the 1997 proceedings IPG Wésta demonstrate that the 73% overall “zero vigiin the
Nielsen diary data resulted in 82% of all broadeasing according with a “zero value” in the MPAgwer study,
clearly discrediting the MPAA viewer study. In feeproceedings, where the Nielsen diary data tefeaerhigher
levels of zero viewing, 76%-82% in any given yehe, logical consequence would be even higher lexfétgero
value” attribution in the MPAA viewer study. Nohetess, such measurement and expectation canconfiened
because the MPAA'’s integrated database for itsysttas never produced

2 As an example, if IPG made claim to prograosstituting 10% of the value accorded under theAKRiewer
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not gone through the broadcast vetting procesdRtatrepresented claimants have gone
through, by which an affirmative representatioricathe claimant’s entitlement tospecific
broadcastis made.3 Consequently, the MPAA concludes &t is entitled less than 1% of the
pool for most years, but misleadingly asserts shiah is the value for “IPG-claimed” programs.4
In fact, IPG’s claims are much, much more sigatfic but have been simply summarily
excluded by the MPAA as part of its calculatioi$ie value that the MPAA viewer study
actually attributes to “IPG-claimed” programming cannotdi&cerned because, again, the
MPAA'’s final integrated database, hasver been producday the MPAA.

Perhaps more dramatic, however, is the MPAA’s &éissein its Written Direct Case as
to the interests it represents. The MPAA witndssrged with the responsibility for
documenting the entitlement of MPAA-representedhadats provided written testimony that for
any given year the MPAA “directly” represents appneately 100 claimants, but “directly and
indirectly” represents as many as 1,400 claimangking claim for “11,600” programs.See

Kessler at 4, 6. Such statement is a shorthandsm&aexpressing that many of the MPAA-

study, but the MPAA made claim to each of the sprograms, the MPAA viewer study would presume tR&
had no entitlement and accords no value to IPGisnd, despite the fact that it could be IPG thgtttfully has the
claim, not the MPAA.

3 The MPAA viewer study relies on a purporté&dmant’s inexact claim for programs, without calesition of
the frequent existence of programs with identi@ahas, or variations that commonly appear in agratsier the
license of programming, e.g., territorial or temgdaestrictions. An MPAA-represented claimanbidy asked to
confirm a particular program for a particular yeélo consideration is given to redundant progratesti a
claimant’s control of a program for less than thidalendar year, or for broadcasts only in cartagions, certain
territories, or certain stations. An accurate eapion requires that a claimed entitlement be dnoadcast-by-
broadcast basis, as the IPG survey conducted.

4  The MPAA's attribution of value to IPG’s pmagns is more appropriately a reflection of IPGrosithat are not
in conflict with MPAA claims, i.e., those claimsathare altogether unopposed by the MPAA.

5 The MPAA reference to “11,600” claimed titisgmisleading to the extent that it quadruple-¢stitles that are
broadcast in each of the years 2000-2003, a faderagident in Kessler, Appendix C. IPG makes rahslouble,
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represented claimants are not themselves copyighers, but the purported “agents” of
copyright owners, a fact that is borne out by theA documentation. Inot one such
circumstancéias the MPAA (i) entered into direct contractuavipy with the actual copyright
owner claimant, (ii) corresponded with such cogytrigwner, (iii) requested or confirmed any
agreement between the agent and the underlyingigbppwner, or (iv) made any effort to
confirm that such relationshgctually exists In fact, inall circumstances, even the programs
that are ultimately attributed by the MPAA to arfytlee “agent” claimants are affirmed by the
unconfirmed agenpot the underlying copyright owner.

Specifically, in 615 circumstances relating to 4,41aimed programs, the MPAA was
unable to substantiate that it had the authoritgpsesent the actual claimant. As a result, based
upon the Judges’ ruling in this camedthe rulings from predecessor tribunals, such @ogr
claims must be dismissed from the MPAA’s claim. INes disconcerting is that, despite the
existence of a Protective Order in this proceedimg MPAA has refused to produary
agreement between itself and its represented aswnathout such significant redaction as to
render such documents meaningless

Notwithstanding the foregoing criticisms, the seahiquestion is whether the MPAA'’s
proposed viewer study is even relevant to the denations that are before the Judges, as it fails

to focus on the appropriate buyer in a hypotheticatket — the cable system operator.6 Viewer

triple, or quadruple counting.

6 See, e.g.75 Fed.Reg. 57063, 57066, 57069, 57070 (Sep2d1N), Docket No. 2007-3 CRB CD 2004-2005
(“Moreover, that there are factors other than srbst growth considerations which may also be atkvio
influencing the demand for distant signal statiattses not change our finding that the Bortz sufeeyses on the
appropriate buyer in the hypothetical market - thee cable operator.”)(“In short, we find that tBeorge Ford
advertising approach offers no helpful insight itite relevant hypothetical market or into the bétranf the
relevant buyer in that hypothetical market — ilee, cable operator.”)
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ratings do not equate with cable system subschiyes other net revenue considerations of a
cable system operator. No evidence exists for pugposition, and prior attempts to draw such
connection have repeatedly been rejected in Phamedéedings Seeinfra. Without any
evidence of such connection, the MPAA witnessesnsarnty assert that such connection exists,
and do so without regard to such obvious issues‘dsplacement” - - when a program has
cognizable ratings, but may only be displacingiggifrom another broadcast being carried by
the cable system - - likely not resulting in anyrensubscribers.

Aside from the errors with its choice to measurewiiong buyer, errors in the application
of its own methodology, errors in the data thatestral to the MPAA viewer study, the MPAA’s
understatement of IPG-claimed programming, andtRAA’s gross overstatement of its
legitimately represented claimants and prograniee MPAA’s amended written direct statement
attempts to dismiss IPG’s value as less than 1#heo¥alue of Program Supplier pool. In reality,
IPG represents 159 independent producers in thesegdings, most for each of the four years,
and the MPAA represents approximately 100 parieh gear. IPG remains unable to assess the
value of IPG-represented claims under the MPAA eiestudy because the MPAA integrated
studywas never producedbut remains able to assess the MPAA'’s claims wiindelPG

methodology, the recalculated results of which app¢the conclusion of this rebuttal statement.

7 As noted, the MPAA asserts that it repres&rit$500” titles in these proceedings, though mithgs have been
quadruple-counted, once for each year in whichdrast occurred. The MPAA asserts that it represeiitectly
and indirectly” up to 1,400 claimants per year utjo MPAA has not produced a single instance ofespondence
with most of those entities, nor confirmed theiogmamming from them.
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ARGUMENT

THE MPAA HAS FAILED TO PRODUCE ITS INTEGRATED STUDY , AND

MANY OF THE ELEMENTS THEREOF. THE JUDGES MUST THER EFORE

PRECLUDE INTRODUCTION OF ANY TESTIMONY OR EVIDENCE

RELIANT THEREON.

One of the central difficulties that IPG experieshtleroughout the discovery phase of this
proceeding was the MPAA's failure to produce elaait files underlying the MPAA viewer
study. Specifically, the MPAA'’s integrated studg,, the end of the study compilation of data
reflecting the MPAA'’s ascribed valudsas never been produce®bviously, such integrated
study would reflect whatever value the MPAA hadiilatited to a particular program or
broadcast, however no such electronic file appedatse electronic files produced by the MPAA.

Moreover, several electronic files expressly refieed in the testimony of MPAA witnesses
were not produced, and from what has been prodile&lcan deduce that certain processes that
were said to be followed were not followed.8

In order to avoid any accusation that IPG was sympt sufficiently adept at reviewing
the MPAA electronic files, IPG engaged an expethess for the purpose of reviewing the
electronic files produced by the MPAA, as well asthe purpose of an econometric analysis of

the MPAA viewer study. No different than IPG, IR@xpert witness reached the identical

conclusion regarding the MPAA-produced files, dkeoted in the testimony of Dr. Laura

8 As just one example, the testimony of KeRatterson indicates that Reznick Group P.C. exaitime
broadcast station logs provided by Tribune Mediantexcluded program titles that the MPAA had iatéd were
not compensable in these proceedings, e.g., nefiwetkbroadcastsSeePatterson Testimony at p.2.
Notwithstanding, the electronic files that are putpd to be the product of this exclusion still zon broadcasts of
network feed programming. Hard copy documentsaethby Mr. Patterson and produced two monthsviatg
the original production then contradict the desaipof process set forth in Mr. Patterson’s testiy and
identifies the exclusion of noncompensable broadaascurring at a different stag8eeMPAA doc. nos. 05868-
05869.
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Robinson of Navigant Economics, and submitted asqdPG’s rebuttal statement.

Consequentlynoneof the assertions made in the MPAA witnessesirtesty can be
verified as accurate, ameneof the processes that MPAA withesses have assedédlace in
the creation of the MPAA viewer study can be vedfi Even the MPAA’s most basic statements
as to the percentage of value that the MPAA hapated to MPAA-claimed programming
versus IPG-claimed programming, cannot be verifiedr these evident breaches of the
MPAA'’s discovery obligations, IPG contends that hBAA viewer study, and any conclusions
derived therefrom, cannot be considered by theekidg

A. IPG can establish the existence of numerous examplef missing electronic
files by means of a flowchart comparing MPAA witnes testimony and the
documents actually produced in connection with suckestimony.

According to the MPAA’s written direct statemeritetMPAA secured Tribune Media
data for between 81 and 125 television stationsudily retransmitted between 2000 and 2003,
and Nielsen diary measurements for the distantimigwf broadcasts for such stations. The
Nielsen diaries, however, were ostensibly obtafioednly four “sweeps” periods, each of which
is four weeks in length, i.e., for only 16 of 52eks in each given year. Coupled with
information obtained from Cable Data Corporatioticathe number of distant households
capable of receiving the distant signal, the MPAAports to create the “distant rating” for any
broadcast on such sampled stations.

The MPAA also obtained Nielsen “local ratings” datam Nielsen meter measurements
taken year round, from 125 sampled stations tleatdferent from the 81-125 stations for which
Nielsen diary data is obtained. Now, with both‘tlegal ratings” and “distant ratings”

ostensibly in its possession, the MPAA purporteutoregression analyses to fill in the blanks for
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eight (8) months of distant viewing for which itshabsolutely no data. According to the MPAA,
the regression analyses compare the relation betthedocal ratings and the distant ratings for
those four months in which the MPAA has Nielsemyd@ata, and applies the relationships
therein to the eight months in which no distanadatists.9 10

Irrespective of the distribution methodology tHa MPAA saysit constructed, the
MPAA's electronic files and discovery responsekdalifferent story.11SeelPG Exh. R-2. The
MPAA'’s response to IPG’s request for underlyingcelenic files, particularly those relating to
the last steps in the process and the MPAA's iattegr study, was that such electronic files
either did not exist or were irrelevant and notjeabto production. Specifically, IPG’s request
for electronic files underlying Dr. Gray’s statentgas to his “calculation of distant ratings”, and
“attribution of relative value”, were asserted tvh been basesblelyon Dr. Gray’s
“professional knowledge and experience”, or wenedled to as “beyond the scope of any
witness’ testimony or exhibits”, and “irrelevantdanot calculated to lead to the discovery of
admissible evidence”SeelPG Exh. R-3, at paras. 75, 76, 85.

For this reason, IPG has constructed a flow chatttracks the statements made in the
testimony of MPAA witnesses Patterson and Gray,c@mdpares those statements with the

electronic files produced (or not produced) as sujppy such statementSeelPG Exh. R-4. As

9 Adiagram that visually represents the MPAdéscription of its methodology is attached as BB@E. R-1.

10 Although not clarified in the MPAA writterirdct statement, IPG presumes that because thenstdbr which
the MPAA acquired Nielsedistantviewing data are significantly different than that®ns for which the MPAA
acquiredocal ratings data, the asserted “local ratings/distatimgs” relationship that is said to exist is notad
broadcast-by-broadcast basis, but is much morergiresd. Otherwise, no broadcast-by-broadcast esispn can
logically be stated to exist.

11 Alisting of the electronic files producegithe MPAA is attached hereto as IPG Exhibit R-2.
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noted therein, the MPAA failed to produce no fewtam nine (9) electronic files necessary for
the creation of its viewer study, although many enoere likely necessary in order to
accomplish the processes asserted to have takemn pldese missing electronic files include,
without limitation:

- the electronic files reflecting the exclusion ofaé different categories of
noncompensable programming from two different sétdectronic records;

- the electronic files containing the “11,600” MPAApresented titles for
integration into two co-existing databases (diaayisns and local ratings
stations);

- the electronic files implementing “regression asa$/ in order to calculate
distant viewing during eight (8) non-sweeps morfitinsvhich no distant viewing
data otherwise exists;

- the electronic file merging Nielsehary data with Tribune media data;

- the electronic file merging Nielseneterdata with Tribune media data;

- the electronic file integrating Nielsen diary datad Cable Data Corporation
distant household information, for the calculatadrdistant ratings; and

- the final product - the MPAA'’s integrated study.
Moreover, the MPAA failed to produce other sigraiit documents that have been
required to be produced in prior distribution predegs, particularly relating to the Nielsen data

that the MPAA asserts is a necessary element thBWA viewer study.12

12 Forinstance, in prior proceedings the MPA@swequired to produce data reflecting how mangietiaNielsen
utilized in order for the MPAA t@rojectthe number of viewing households. In the 1997 @edings, it was
revealed that a single viewing household may bé#sis for Nielsen’s projection of 10,000 housebkp#hd for
these proceedings, no information was produced Asaisen’sprojectedviewing for each of 5.9 Million quarter-
hour broadcasts (approximately 1.5 Million for 20Q( Million for 2001, 2.1 Million for 2002, an® Million for
2003). Other proceedings have additionally reguihat the MPAA produce data reflecting the loaatamd
placement of diary households, and any caveatsalifigations placed upon the accuracy of the gataluced by
Nielsen, including relative sample error factord annfidence intervals.
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What becomes immediately apparent from review &f$Hlowchart is that the MPAA
either did not actually perform the analyses thatMPAA asserted were performed, or simply
elected to withhold such electronic files from IRGorder to avoid scrutiny. Irrespective of
which possibility has occurred, the MPAA must beghuded at this juncture of the proceedings
from now claiming to possess any of the electralaita that it asserts that it has compiled, but
never produced, or introducing any results derihedefrom, whether through testimony or
documents. When such failures have been catalagysast cable royalty distribution
proceedings, the offending party has not been pisdnio flout its discovery obligations; rather,
its case has been limited by obstructionist actiadbensequently, the Judges must preclude any
evidence of the MPAA viewer study, irrespectivelad testimony of the MPAA witnesses as to
any processes thatighthave been followed, or what resuttgght have resulted.

. THE MPAA VIEWER STUDY ERRS IN ITS ASSUMPTION THAT N IELSEN-
MEASURED HOUSEHOLD VIEWING EQUATES TO THE MEASURE O F
“VALUE” FOR ANY PROGRAM RETRANSMITTED BY A CABLE SY STEM.
Although it is tempting to first address the medbaiy which the MPAA viewer study

logistically relies on Nielsen-measured diary datats projectionof distant viewing, and the

validity of the Nielsen diary data that is reliedl @eeinfra), the initial question that must be
asked is “why” would the MPAA measure householdwig? That is, “why” would the MPAA
equate “household viewing” to “program value” farrposes of cable distribution proceedings?

In prior proceedings, the MPAA’s measurement ofwaeratings was found irrelevata
these proceedings. In the 1998-1999 Phase | ptowee the Librarian adopted in full the
determinations of the CARP, holding:

“The devaluation of the Nielsen study is a restithe Panel’s consideration of
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the hypothetical marketplace. . . . [E]vidence th&nhonstrated how cable
operators valued each program category was, iR&nel’s view, the best
evidence of marketplace value. . . . The Nielsadystvas not usefllecause it
measured the wrong thirig
69 Fed.Reg. 3606, 3613 (Jan. 26, 2004), DockeB@1-8 CARP CD 98-99. (emphasis added)
Time and time again, the Judges and predecessyriGlot Royalty Tribunal and CARP
have determined that household viewing is not teasure of value. Rather, the “buyers” that
are to be considered for purposes of cable digtobattribution of value are the cable system
operators that select which broadcast stationtodse retransmitted on their cable system.13 14
Notwithstanding, two MPAA witnesses, Marsha Kesaled Dr. Gray, summarily assert
that viewer ratings equate to program value fos¢hgroceedings because viewer ratings are all

that are considered by a cable system operatader ¢o determine which broadcasationsto

retransmit.15 No authority, data, or informatiangited for this leap of faith which, as

13 Se€75 Fed.Reg. 57063, 57066, 57069, 57070 (Sept.AtQ)2Docket No. 2007-3 CRB CD 2004-2005
(“Moreover, that there are factors other than srbst growth considerations which may also be atkvio
influencing the demand for distant signal statiaftses not change our finding that the Bortz sufeeyses on the
appropriate buyer in the hypothetical market - thee cable operator.”)(“In short, we find that tBeorge Ford
advertising approach offers no helpful insight itite relevant hypothetical market or into the bétraof the
relevant buyer in that hypothetical market — ilee, cable operator.”)

14  Moreover, the compulsory license that israféd to cable system operators automatically pded a
television program owner from negotiating a liceftgethe retransmission of its television prograinereby denying
such program owner the ability to enter into ansakemgth negotiation for a license of its properfihat reality,
coupled with the fact that a cable system opeiiatstatutorily precluded from cherry-picking whiplograms it
desires to retransmit, and can only retransmiatosten totq any allocation of program value must include some
factor based on a valuation of tsationon which a program broadcast appears. That ibye@dcast can be
deemed worthless absent each and every broadcts same retransmitted station being deemed vesghl
because selection of a particular station is anratiothing proposition for the cable system opmratNo
recognition of such fact appears in the desigmefMPAA viewer study which, both theoretically goactically,
ascribes a zero value taillions of broadcasts, and thousands of programs (se®.infr

15 Specifically, and without substantiatiorc@ation, the following explanations are given by? A witnesses as
to “why” the MPAA viewer study seeks to rely onwier ratings, rather than the choices actually nigda cable
system operator:

“Viewing, as measured by Nielsen, is the predontiséandard by which all television programming is
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mentioned, contradicts the findings from multiptep cable distribution proceedings.16 In fact,
neither Ms. Kessler or Dr. Gray appear to haveaegientials to opine on such subject. By
contrast, IPG’s rebuttal witness, Tom Moyer, avisien producer/syndicator with hands-on
experience, attests that the use of viewer ratgigst even a necessary aspect for securing the
primary transmission of programming for certain genregrojramming, much less securing the
secondarytransmission by cable system operators, whiclatissue here.

To clarify, the MPAA witnesses juassumehat higher program “viewing” equates to
higher appeal to cable system operators, and tirerbfgher system subscribership. No
consideration is given to the possibility that atipalar broadcast, may garner lower viewership
than a competing broadcast, but actually resudté@ateraggregateviewership for the cable
system. The near-obvious concept of “displacemeéeatihonstrates that one broadcast, while
generating high viewer ratings, might just be dispig viewer ratings that would otherwise exist

for a different broadcast appearing on the samke &fstem, thus failing to increase the

commercially evaluated.” Kessler Test. at p.10.

“Audience size, which is determined through progréewership, is the primary goal of programmers and
therefore the most direct measure of a prograntédive value. From the [Cable System Operator’s]
perspective, the more a program attracts subsertbewatch and keep coming back to watch, the more
valuable the program is to the CSO’s net-revenudmiaing goal of retaining and growing subscriber
count. From the subscriber’s perspective, relitilmv viewership of a given program reflects traue
ascribed to that program by cable subscribed CSOsS Gray Amended Testimony at p.12 (emphasis
added).

16 Se€75 Fed.Reg. 57063, 57066, 57069, 57070 (Sept.AlfQ)2Docket No. 2007-3 CRB CD 2004-2005 See
also, 69 Fed.Reg. 3606, 3609 (January 26, 2004k&dNo. 2001-8 CARP CD 98-99 (“[T]he CARP arrivaica
significant conclusion. . . . the Panel determitieat . . . the Nielsen study ‘does not afford atejpendent basis for
determining relative value.’ [cites] The Paneiad at this conclusion because it determinedtti@tNielsen study
did ‘not directly address the criterion of relevaro the Panel,’ to wit: ‘[t]he value of distangsals to [cable
system operators] * * * in attracting, and retamsubscribers.™).
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subscribership to that particular cable system.17

Moreover, the MPAA witnesses and the MPAA vieweidy do not discriminate
between ratings — a rating is a rating is a ratifigat is, viewership attributed to the 18-34
demographic is not distinguished from viewershigbwyder, age, ethnicity, etc., all of which are
known to reflect different purchasing habits. hopproceedings, the MPAA has tried to
develop a thesis that the MPAA viewer study reflébe “advertising value” of retransmitted
programming. Despite overwhelming information prasd in the 1989 CRT cable proceedings
that specific demographic ratings are what driveedising values - - a fact that now borders on
common knowledge - - the MPAA still provides no degraphic ratings data and fails to support
its claim other than by overly broad generalizatid8 Ironically, the MPAA'’s rationalization
for use of ratings, i.e., ratings reflect advenigsvalue, would render the conclusion that 76%-
82% of all distant retransmitted broadcasts inUhé&ed States are withoany advertising

valuel9 Sednfra.

17 For example, what if a cable system opeifzddrtwo choices as to which station to retransrif&ransmitted
Station A contains a children’s program broadcasd retransmitted Station B contains a talkshovathits, and
the Station A broadcast would have twice the vievesrthe Station B broadcast. Now consider tleatdble
system operator has an abundance of children’s@muging available (e.g., Cartoon Network), but dala
talkshow programming. The Station A broadcast)eMpenerating high viewer ratings, might just bepthcing
viewership of other children’s programming, white tStation B broadcast, while generating lower eieratings,
might be creatingggregateviewership to the cable system that is higher that results from the Station A
broadcast.See, e.g IPG Exh. R-5.

18 Inthe 1989 CRT proceeding, the 1993-199REproceeding, and the 1998-1999 CARP proceedimgas
criticism was voiced by opposing claimants andMH®AA failed to provide any substantive responsehe
MPAA'’s continued assertion of this theory withoupport independently warrants ignoring the useatihgs
information to justify an award in this proceeding.

19 Dr. Gray's logical misstep for not considgrsuch distinction is further reflected by Dr. ¢g¢saassessment
that “programming at issue within the Program Sigpplcategory in this Phase Il proceeding is momdgenous
than all of the programming at issue in the Phasedeeding.” Gray Amended Testimony at p.10. tTha
according to Dr. Gray, an infomercial, a situatioc@medy, a children’s animated cartoon are moeribgenous”
than programming appearing in other Phase | categ@uch as the Canadian Claimants Group category
devotional category.
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In sum, looking at the “view from 10,000 feet’etdudges must ask whether the MPAA
viewer study, which attempts to measure househelding, is even relevant to the
considerations that are before the Judges. Paioglp have already determined that viewer
ratings are not relevant because it “measures tbhegthing”, and do not equate with cable
system subscribership or other net revenue coradides. No evidence exists for the predicate
upon which the MPAA viewer study relies, and pattempts to draw such connection have
repeatedly been rejected in Phase | proceedingsegshould be here.20
1. THE MPAA'S CLAIM DEPENDS UPON STATISTICALLY UNRELIA BLE

DATA AND MAKES WILDLY UNSUBSTANTIATED PROJECTIONS O F

HOUSEHOLD VIEWING.

This is only thesecondcable royalty distribution proceeding in which ti®AA has
disclosed any of the underlying data supportingitggram-by-program allocation of cable
retransmission royalties, and the identical inftres remain as appeared in the MPAA's prior
analyses.

Since Congress created the cable compulsory lidark@/8, the MPAA has held itself
to be the representative of “Program Suppliergdni-this vantage, and commencing in the 1979

proceeding, the MPAA devised a methodology fordis¢ribution of copyright royalties, a

Dr. Gray's statement fails to apprecisi@ programming in the Canadian Claimants Groupdawbtional
categoriesised to bgart of the Program Suppliers category. In facigramming in the Canadian Claimants
Group category is indistinguishable from the Pragfuppliers category other than the fact thatdeigved from
Canadian-originated signals of Canadian-owned pragring. Infomercial programming (currently in faeogram
Suppliers category) is more akin to devotional paogning because the producers of both programmjpestmust
purchase their airtime from broadcast stationgkeritaditional entertainment programming thatastf the
Program Suppliers category.

20 For example, even as early as in the 1989eRha®ceedings, it was established that sportgraroming, while
garnering only 11% of the viewer ratings, was &di23.8% of the Basic Fund, and 26% of the 3.76f6/f 57
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methodology which relies heavily upon ratings infation provided by Nielsen Media Research.
In Phase | proceedings, the MPAA has advocate@tbgram Suppliers’ entittement against
seven other broad categories of programming, imetuslports, devotional, commercial and
public television, music and Canadian programmiwile the CRT long ago acknowledged the
value of the MPAA Nielsen viewing study as a “stagtpoint” for purposes of comparing the
value of retransmitted programming in the aforenogr@d broad program categories, the
significance and value of Nielsen data has dimeustonsiderably, and is now generally
disregarded.21

In no Phase Il Program Supplier distribution praiieg has the CRT, CARP or CRB
ever concluded that the MPAA formula could or skidu applied mathematically to specific
programs of other Phase Il claimants. Quite siggmitly, prior to the 1997 Phase Il proceedings
that were adverse to IPG, the MPAA was never evampelled to provide documentation
underlying its program-by-program allocation of atiies. After being required to do so in the
1997 proceedings, numerous issues were revealelkthtéhe Librarian of Congress to conclude
that “the results generated by the MPAA’s samplegespiare so unreliable that they cannot
support an assessment of IPG’s and MPAA's claintkisiproceeding.”"See66 Fed.Reg. 66433
(Dec. 26, 2001), Docket No. 2000-2 CARP CD 93-97.

Even though the MPAA has withheld crucial electediies attributing values to specific

Fed.Reg. 15286, 15302-15304.

21 Per the CARP that was convened for the 1388 Phase | proceedings, and the Librarian of €s3g “An
examination of prior Phase | cable royalty disttibuos reveals that it is difficult, if not impos$gh to determine
precisely what evidentiary weight was given theldéa studies. It is clear, however, that the dflthe Nielsen
study, almost preeminent in the beginning, hasestambnsiderably throughout the years. . . . TheeRarthis
proceeding did nothing more than continue thisdrand did so with a full explanation of its reasbnSee69 Fed.
Reg. 3606, 3614 (Jan.26, 2004), Docket No. 200 ABZCD 98-99.
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programs in these proceedings, i.e., the MPAA natiegl study, and has withheld electronic files
applying processes to its data, what data hasdiselvsed reveals the fundamentally unreliable
nature of the Nielsen data upon which the MPAA'8rerclaim is inextricably based.

A. The MPAA Viewer Study is Statistically Flawed and Wthout Any Rational
Justification Because of the Prevalence of “Zero ¥wing”.

Seemingly, the single most impressive number irlMRPAA case is the conclusion that
the MPAA is entitled 99% or more of the Program @igv royalties for programs claimed by its
“approximately 100" represented claimants, whetB&ss total share on behalf of 159 claimants
is less than 1% Gray Amended Testimony at p.28.

Impressive as the MPAA's figures are designed tdhmetruth is that the data upon
which it relies is so flawed, and so unreliablatttihe Judges cannot use it to make any
allocation in this proceeding. Even though the MP#as refused to provide Nielsen data on the
number of households and the locations of thosedtmlds in the viewing study, information
required to be produced in prior cable distribufiwaceedings, IPG has reviewed the raw
Nielsen data and determined thfa@ most impressive, indeed overwhelming, figutaenVIPAA
case is ZERO (*0").

I. “Zero” Viewer Analysis of Nielsen Quarter Hour Data for All
Measured Broadcasts.

The MPAA viewer study purports to rely on the NexiDiary Data for four “sweeps”
periods, which data affects the value accordeshtth and every broadcashder the MPAA

viewer study. Approximately 5.9 Million quarterdmwobroadcasts were measured by Nielsen

22 As noted above, the MPAA has not provided tketebnic files that would allow IPG and the Judgeserify
these stated percentages.
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diaries. When IPG began to study the Nielsen diatg that is utilized as the measure of distant
viewing, IPG discovered that in the column markegltit_house_ proj” i.e. the number of distant
householdgrojectedto be tuned to a station during a specific qudrterr during the sweeps
periods, there was a disproportionately large nurab#” entries. Since IPG had received the
Nielsen data electronically, IPG was able to tateulhe number of entries in which viewership to
programs was projected to be “0.”723

What the analysis established was dramdtic/6% to 82% of all broadcasts
measured from 2000-2003 in the Nielsen diary datalielsen recorded “0” for the number
of households projected to be watching a station.2Z hat is, according to Nielsen, in 76%-
82% of the time absolutely no persons are watctiiegsampled retransmitted stations outside
the local FCC footprint area. Such result occespite Nielsen’s measurement of broadcasts on
(according to the MPAA), the most significantly tdistly retransmitted stations in the U.S. - -
81, 97, 122 and 125 stations for 2000 to 2003 ectsely.

The MPAA is aware of this damning information. tihe 1997 cable proceedings, it was
revealed that the Nielsen data reflected 73% “verwing”, and the Librarian appropriately

focused extensively on the fact that there wasxpta@ation provided for this evident departure

23 It should be noted that IPG’s “zero viewirggialysis of the Nielsen diary data was performespde the fact
that several categories of information were evilyealeted prior to the MPAA'’s production to IPGpecifically,
the MPAA produced a legend of all the categoriemfoirmation ostensibly appearing in the Nielsesrgidata, an
electronic file titled “Nielsen File Format”. Sudéggend reflects thirteen (13) categories of infation, all of which
appeared in Nielsen diary data produced to IP@GenB97 proceedings. Notwithstanding, each olNikeésen diary
data files produced to IPG only included eightd&)egories of information, from which IPG couldesst deduce
the omission of categories Quarter Hour, Markete&;dhy of Week, and Week. According to Dr. Graytgten
testimony, the identification of such informatiar finy given broadcast was integral to his “regogsanalyses”,
yet it was removed from the electronic files progiito IPG.

24  SeelPG Exh. R-6.
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from reality. See66 Fed.Reg. 66433, at 66449-66450 (Dec. 26, 2Mdgket No. 2000-2

CARP CD 93-97. According to the Librarian, whiagted the CARP determinationgrbatim

“We conclude that of the eight deficiencies we hawted in the MPAA’s
distribution [methodology], this “zero” viewing hmideficiency is, by far, the
most egregious. The evidence offered by MPAA tol@x this perceived
deficiency in its methodology was less than enégirtg. Mr. Lindstorm, who is
not a statistician, clarified that attribution @ero” viewing does not mean that no
persons were watching, only that no diaries reabkdewing, and that any
suggestion to the Panel that no viewing occurredleveeflect a misunderstanding
of the data. But then he stated that the “zeretvmg hour information consists
of pieces of data that are imprecise; that theyaareng a series of estimates that
may be either high or low; that such individual deahour entries have little
usefulness; but that they aggregate up to an aecrgsult, and “the more
imprecise bricks you throw in the pile, the morewaate the overall number is
going to be.”

Accepting this and other testimony of Mr. Lindstratface value, we find that it
does not even begin to explain the enormous diaom@es described above
regarding the crediting of “zero viewing hours. eféis little if any evidence in
this record that these high credits of “zero” viegvhours were offset in 1997 by
credits of excessively high units of viewing houfidius, we are left with a record
that more than merely suggests that the MPAA metlogy is significantly
defective in the manner in which it credits “zexwing hours.”

Id. at 66449-66450.

Among the extensive comments provided by the Liaratthe Librarian concluded:

Id. at 66450.

“In the future, if MPAA continues to present a Nigh-based viewer
methodology, it needs to present convincing evidebacked by testimony of a
statistical expert, that demonstrates the causabdédarge amounts of zero
viewing and explains in detail the effect of theazeiewing on the reliability of
the results of the survey. In addition, MPAA neemtake steps to improve the
measurement of broadcasts in the survey to redheéceumber of zero viewing
hours, thereby increasing the reliability of itadst.”

The MPAA is evidently cognizant of the “zero viewinssue, as MPAA witnesses Paul

Lindstrom and Dr. Gray both address the existefiseich characteristic in their written
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testimony. Notwithstanding, the MPAA did not hekd directive of the Librarian. When IPG
requested that the MPAA produce any documents ymagDr. Gray’s testimonial explanations
for the “zero viewing”, the MPAA responded thatrin@ere “no responsive documents”, and
that Dr. Gray's comments were based on his “pradess knowledge and experienceSeelPG
Exh. R-3 at para. 66.

Initially, it is rather remarkable, if true, thdtet MPAA did not run any analyses in order
to address the “zero viewing” issue, however thas Wihe MPAA'’s discovery response and,
apparently, the MPAA'’s statistics expert has coteldico analysis thereon. It is also remarkable
that the levels of “zero viewing” have significanithcreasedwith each addition of broadcast
stations to the MPAA viewer study, when the MPAAsveirected to take steps to “reduce the
number of zero viewing hours”.

il. “Zero Viewing” Analysis on a Station by Station Basis.

It is additionally telling that the “zero” viewingercentages vary significantly from
station to station among the stations includedaatsqf the MPAA viewer study. While every
single station in the MPAA viewer study has a hpgecentage of quarter hours with no recorded
viewing, the stations fall in a widely divergenhge between 35% and 100% “zero” viewing for
all stations (with onexceptionseeinfra). SeelPG Exhs. R-6 and R-7. For the years 2000 to
2003, 79 of 83 stations, 98 of 101 stations, 12124f stations, and 124 of 126 stations,25
recorded no viewing whatsoever for more than 50¥h®fmeasured quarter hours. For 2000 to

2003, the number of stations having “zero viewifgg’'more than 90% of all their program

25 The number of aggregate stations refereiscgbater than the number of stations ultimatplyesring in the
MPAA viewer study precisely because certain statiware dropped from the study after it was detegthithat they
recordedL00% “zero viewing” across all “sweeps” periods, i.e., for four months of the particular year.
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quarter hours equaled 17, 24, 37, and 39 statieapectively. That is, for each addition of a
station to the MPAA viewer study, the number anct@etages of “zero viewing” grew
significantly.

In truth, the only station with a statistically igsificant percentage of “zero viewing” is
one station, for one year - - WTBS for 2002. L#hss 1% of its measured broadcasts (199
instances out of 21,504 measured broadcasts) extoi@ viewing.SeelPG Exh. R-7 at p.8 Nor
can this extraordinary differential simply be expéad by the greater number of distant
subscribers to WTBS, as might have been the casa W BS was a “superstation”, as WTBS
was ranked 529out of 931 distantly retransmitted stations foB2@according to number of
distant cable subscribers).

As regards various “superstations”:26

Station Zero Viewing Distant Subscribers
WWOR-TV 84% (18,190 instances out of 21,504) 4 Million
KTLA-TV 69% (14,874 instances out of 21,504) .6 OMillion
WSBK-TV 68% (14,651 instances out of 21,504) 5 Million
WGN-TV 66% (14,214 instances out of 21,504) 32villlion
WPIX-TV 51% (10,591 instances out of 21,504) .1 2Million

What this means, plain and simple, is that thermisorrelation between the number of
distant cable subscribers and the levels of “zewwmg”. Even if such were the case, it would
not excuse the wildly divergent levels of “zerowieg” that appear station to station. Still, and
just from a common sense standpoint, how is itiptesshat 66% of the broadcasts of WGN

Chicago, with 32.7 Million distant subscribers, cagasure that no distant subscriber viewers

26  For ease of example, only 2003 figures appesgein.
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existfor 66% of its broadcas?27 The Nielsen diary data makes no sense unlsss i
acknowledged that the Nielsen diaries are simmyféav in number to obtain an accurate read of
distant viewing, an almost obvious conclusion #whits the unreliability of the Nielsen diary
data for purposes of the MPAA viewer study.28 Ehaistortions go to the heart of the MPAA
viewer study, rendering it wholly unreliable.

iii. The MPAA'’s asserted explanation for the vast “zeraiewing”
percentages can either be affirmatively disprovemr are based on
sheer speculation.

It should be underscored that when addressingttag/ingly problematic “zero
viewing” issue in his testimony, Mr. Lindstrom, wignot an expert in statistics, proffers some
opinions and explanations.

“The appearance of these “zero viewing” instansensistent with what |

would expect to find in a custom analysis of viegvin distant signals by cable

subscribers, for at least two reasons.

First, it is important to recognize that Nielseatstom analysis excluded all

distant viewing to programs that are not compermsabthis proceeding. This

included distant viewing to ABC, CBS, and NBC netkvprograms and
programs that were not simultaneously broadcasiotim WGN's local feed and

WGN's satellite feed (known as WGN-A). Where namgensable programs

aired, Nielsen’s custom analysis properly repoae@ro viewing value.

Second, the amount of actual viewing minutes ttagedistant signals is very

small. Where the viewing minutes to particulatais signal programs were so

small as to be statistically insignificant, Nielsaustom analysis would assign a

zero viewing value.”

Lindstrom Testimony at p.6.

27 The very reason that WGN is a “superstatisriii order for it to obtain the maximum amouneaposure of
its programming, thereby allowing WGN to sell adiging time to sponsors as though it were a netwatlk 99%
“clearance” throughout the United States. Obviguslat is inconsistent with the MPAA viewer stuztyncluding
that 66% of the time, no one is watching WGN.
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As to Mr. Lindstrom’s first explanation for theéw viewing” instances, i.e., that Nielsen
attributed a “zero value” in each instance of nanpensable programming, Mr. Lindstrom’s
statement is simply incorrect. Attached herettP& Exh. R-8 are the results of a query that |
ran against the Nielsen diary data which segregatéaork feed broadcasts for each of ABC,
CBS and NBC broadcasts. |then ranked such brstlaacording to their measured viewing,
largest to smallest, and then printed out the fiegje of the resulting list. As is immediately
evident, not only do network feed broadcastrainin the Nielsen diary data against which
IPG’s “zero viewing” analysis has been made, batrtbtwork feed broadcasts have been
accorded measured viewin§eecolumn 8, reflecting “wght_house_proj”.

In order to further illustrate the inaccuracy of. Mindstrom’s explanation, IPG’s station-
by-station analysis addressed above, IPG Exh.i&efififies those stations that are
“Independent” as opposed to network affiliatedMHi Lindstrom’s explanation were accurate,
i.e., that network feed broadcasts are being autoatly accorded a zero value, then broadcast
stations that were network affiliated would hav@gher incidence of “zero viewing” than
independent stations. However, as demonstratéd®\Exh. R-7, there is no bunching of
network-affiliated stations at the higher end a& thero viewing” spectrum. Rather, the
network-affiliated stations are spaced no diffdsetitan Independent stations as to the frequency
of “zero viewing” instances.

Mr. Lindstrom further explains that, at least WGN, the high percentage of “zero
viewing” is attributable to those instances in WhiWGN'’s local feed is not simultaneously

broadcast on WGN'’s satellite feed. However, if Mndstrom’s statement were accurate, then

28 This is not to say that the Nielsen diaaesunreliable foall purposes, only for the purpose of measuring
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the “zero viewing” instances would have to at lesgial the number of non-simulcast
broadcasts. IPG’s analysis, however, revealsftin&000, 2001 and 2002, the number of “zero
viewing” instances itessthan the number of non-simulcast broadcasts, tgetsproving Mr.
Lindstrom’s explanation for WGN.

Mr. Lindstrom’s final explanation for the high inl@nce of “zero viewing” is really not
much of an explanation. It indicates that wheeertteasured viewing is statistically
insignificant, Nielsen automatically attributesea@ value. Such “statistically insignificant”
measurements would occur where an insufficient rerrobdiary measurements were recorded
due to an inadequate number of diaries to suffityieneasure actual viewing, which is precisely
the common sense explanation for the high “zerwivig’ percentages that is asserted by IPG,
i.e.,too few diaries existThat is, Mr. Lindstrom’s explanation, while ackwledging that “zero
viewing” occurs when a statistically insignificaneasurement is obtained, does not address the
obvious issue as to “why” a statistically insigo#nt measurement occurredbecause no one
was watching WGN 66% of the time, or because thiere@oo few Nielsen diaries to sufficiently
measure the actual viewingrhe answer to this question is obvious.

To reiterate the finding of the CARP and the Liarin the 1997 proceedings, Mr.
Lindstrom “is not a statistician”. Neverthelesgee if he were, Mr. Lindstrom has offered no
evidentiary support for his explanation. Again,eniPG asked for any documents based on Mr.
Lindstrom’s last and final explanation for the e&isce of “zero viewing”, the MPAA’s response
was that there were “no responsive documents” tlagickhe statement was based solely on Mr.

Lindstrom’s “professional knowledge and experiehc®eelPG Exh. R-3, at para.53.

distantly retransmitted viewing.
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Iv. Prior Testimony of Nielsen’s Paul Lindstrom confirms that the
Nielsen data (and, therefore, the MPAA viewer studylacks statistical
validity for purposes of ascribing viewing on a prgram-by-program
basis.

According to the prior testimony of Paul Lindstrasimgle broadcasts for which Nielsen
has projected less than 5,000 household viewers haelative error factor of 89%; those under
10,000 viewers have a relative error factor of 638éeExh. IPG9x from 1993-1997 Designated
Testimony, Docket No. 2000-2 CARP CD 93-97.

Notwithstanding, IPG has calculated that the Nieldiary data that is the primary
component of the MPAA viewer study projects averagaing ofonly 1,682, 1,408, 4,597 and
2,494 household viewers to each quarter-hour bestde the MPAA study from 2000 to 2003,
respectively.SeelPG Exh. R-9. Moreover, for the years 2000-2008,percentage of measured
broadcasts that had fewer than 5,000 projectedergewas a staggering 93%, 95%, 95% and
96%, demonstrating from yet another perspectiveahmge percentage of the Nielsen viewer
projections were unreliableéSeelPG Exh. R-10. Comparable relative error factorghe 2000-
2003 study were not provided by the MPAA in disagveNotwithstanding, and as was testified
by Mr. Lindstrom in both the 1990-1992 and 1993-A@&ble Royalty Distribution Proceedings,
it is a reasonable assumption that calculationpifograms that might be measured only a few
times during the course of the “sweeps weeks”;subject to huge relative errors3ee66
Fed.Reg. at 66448-49.

The fact that the MPAA’s own witness associatehsugh error factors to program-by-

program attribution of household viewers demonetrat key failing of the MPAA viewer study,

again warning against blind adherence to the cermhs derived therefrom and presented by the
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MPAA'’s written direct statement.
V. The corruption of a necessary and significant elenm of the MPAA
viewer study corrupts any results derived from theMPAA viewer
study.
It must be appreciated theich and evergttribution of value that has been accorded to
each and everroadcast appearing in the MPAA viewer study igagately and heavily affected
by the Nielsen diary data measurements. The regerewing from the Nielsen diary data for
any given broadcast during the four “sweeps” morghghat dictates the value that the MPAA
viewer study has accorded to such broadeastevery similarly situated broadcast appearing
between the “sweeps” months for which no distaetwmng data existat all. The “zero
viewing” instances are so prevalent, that the MA# to drop stations from their analysis
because such stations reflected 100% “zero viewirgy, no measured distant viewing for even
one broadcast during the “sweeps” months.
It does not take a statistical expert to make theeovation that the Librarian made in the
1997 proceedings:
“Contrary to MPAA’s assertions, we believe that #@os mean something. They
cannot mean “nothing” . . . . We make a laypersob'servation that when you
aggregate lots of zeros, the result is still zero.”

66 Fed.Reg. at 66450.

In sum, the prevalence of “zero viewing” in the Nen diary data is so profound, and so
dramatically varying from station to station, tiia# only reasonable conclusion is that such data
is unreliable. The Nielsen diary data necessafiigcts each and every attribution of value in the

MPAA viewer study, and necessarily renders the MRA&wer study unreliable as to each and

every attribution of value. In the vernacular sfeemed statisticians, “garbage in, garbage out.”
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IV.  THE MEANS BY WHICH DR. GRAY ATTRIBUTED DISTANT VIEW ING

VALUES FROM HIS “REGRESSION ANALYSES” IS NOT DISCER NIBLE

FROM EITHER DR. GRAY’'S TESTIMONY, OR THE ELECTRONIC FILES

PRODUCED BY THE MPAA. THE MPAA VIEWER STUDY APPEAR S TO

RELY MUCH MORE HEAVILY ON THE NIELSEN DIARY DATATH AN

DESCRIBED IN THE WITNESS TESTIMONY.

According to the MPAA witness testimony, Nielseoyded distant viewing data for
four “sweeps” periods, occurring in February, Mayly and November.29 This statement is
made both by Paul Lindstrom and Dr. Gray. Lindstibestimony at p.4, Gray Testimony at
p.15. According to Dr. Gray, in order to fill iheé blanks for those eight (8) months in which
absolutely no distant viewing data exists, Dr. Quays various “regression analyses” that rely on
a comparison of “local” ratings data for the timexipd being addressed, e.g., Tuesday at 10:00
p.m., to the “distant” ratings that Dr. Gray hakuakated for the four “sweeps” months.30

IPG finds Dr. Gray's description of the “regressamalyses” unclear, and at odds with
those MPAA electronic files that were producedlthdugh not clarified in the MPAA written
direct statement, IPG presumes that because ti@nstéor which the MPAA acquired Nielsen
distant viewing data are significantly differenaththe stations for which the MPAA acquired
local ratings data, the asserted “local rating&ddisratings” relationship that is said to exist is
not on a broadcast-by-broadcast basis, but is marle generalized. Otherwise, no broadcast-

by-broadcast comparison can logically be statezkist. As noted, IPG cannot discern such

distinction from the electronic files produced hg tMPAA, as the MPAA’s integrated viewer

29 As should be appreciated, the Nielsen distemwing data is not a reflection of the actualsered viewing,
but is rather “projected” viewing. For examples thheasurement of a single household watching ardigt
retransmitted station may be “projected” to bedbhaivalent of 7,000 households viewing, dependimguch
factors as the station that is being watched, badlemographics of the single viewing household.

30 Adiagram that visually represents the MP#\@éscription of its methodology is attached as BX6. R-1.
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studywas never producedTherefore, the means by which the regressiolysemwere actually
applied, remains a mystery.31

Notwithstanding, in the course of IPG’s analysish# “zero viewing” appearing in the
Nielsen diary data, IPG made an interesting obsierva Although more than one of the MPAA
witnesses represent that Nielsen diary data efdistnly four “sweeps” months, that is not what
appears in the Nielsen diary data that was prodhgdlde MPAA.

As reflected in IPG’s “zero viewing” analysis, IR@n “zero viewing” comparisons on a
station-by-station basisSeelPG Exh. R-7. IPG identified for each statior, éach year, the
number of broadcasts appearing in the Nielsen diatg, as well as the number of instances in
which there was no measured viewing. Review of BXGibit R-7 reflects that various numbers
repeatedly occur in the "Aggregate Instances" caluand they are typically the numbers
"21,504", "16,128", "13,440", "10,752", and a handif other numbers. This count represents
the number of quarter-hour broadcasts in the Nietsary data, and equals 32 weeks, 24 weeks,
20 weeks, and 16 weeks, exactljhat is, IPG noticed and confirmed that the ddaldiary data
actually attempts to measure broadcasts outsitteedbur months of “sweeps” periods.

What this calculation demonstrates is two-partstFit demonstrates another departure
from the MPAA's stated methodology of only usingifanonths of Nielsen distant viewing diary
data for each station, whemuchmore is actually being used. Second, and while3pay’s

“regression analyses” remains subject to criticisnthe leap of faith it makes as to some yet-to-

31  Multiple questions exist that cannot bensared: What if the distant viewing for a broaddast Nielsen-
measured “0” for a “sweeps” period, as is 76%-82%lladistant measurements? How is the “locahgitito
“distant rating” ratio calculated for the adjacembn-sweeps” periods? What if there are diffeqgoigram types
broadcast during the “sweeps” and “non-sweeps’oge.g., sports programming versus syndicatedtaimment
programming? The answers to such questions argarified by the MPAA witness testimony.
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be-clarified relationship between local ratings dislant ratings, it appears that the MPAA
viewer study has a much greater dependence oni¢heeN diary data than was explained. That
is, while Dr. Gray's “regression analyses" is aftya concern to the extent it tries to fill in
blanks where absolutely no distant viewing datatsxif the MPAA viewer study is actually
relying much more heavily on the Nielsen diary datasurements, and not just filling in the
blanks with extrapolation, then the MPAA viewerdstus still inserting measurements of "zero"
in 76%-82% of the instances, which might be jusbas or worse than application of the
“regression analyses”.

In any event, the MPAA’s own witness has previousstified as to the error of mixing
methodologies into a single study. He testifieduoh fact irboththe 1989 proceedings, and the
1993-1997 proceedings. As noted by the CRT:

“Mr. Lindstrom stated that it was invalid to mix teeed viewing with diary
viewing.”

Seeb7 Fed.Reg. 15286, 15288 (April 27, 1992), Docket GRT 91-2-89CD. Moreover, such
concept was reaffirmed in the 1997 cable proceedwgerein Mr. Lindstrom testified:

“Just in general, if you were looking at househofdrmation, it would, in my opinion,
not be a good idea to mix methodologies.”

SeelPG-designated testimony of Lindstrom, Tr. at 14480 (Feb.6, 2001), Docket No. 2000-
2CARP CD 93-97.

In sum, what is one to believe? Are the Judgd®leve that the MPAA viewer study
fills in the blanks for eight months of distantwier ratings from yet-to-be-clarified “regression

analyses” reliant on unreliable data, or that thas eight months of distant viewing information
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was determined from same source of unreliable date&?the Judges to believe that from a
methodological standpoint, it iwacceptable to mix meter and diary data? Giverobwous
infirmities with other aspects of the MPAA vieweudy, it may just not matter.

V. THE MPAA’S CLAIM TO 99% OF THE PROGRAM SUPPLIER ROY ALTIES IS
BASED ON THE SUMMARY EXCLUSION OF IPG CLAIMS.

Following the identification of IPG’s claimed pr@nming in IPG’s written direct
statement, the MPAA filed an amended written distatement. Therein, MPAA witness Dr.
Gray concluded that he had compared the MPAA’s iairogning with “IPG-claimed”
programming, and pursuant to the MPAA viewer stidgt concluded that the MPAA was
entitled 98.4%, 99.6%, 99.6% and 99.7% of the 2P003 cable royalties for the Program
Supplier category, respectively. Gray Amendedifresty at p.28.

Throughout Dr. Gray’'s amended testimony he provaleariety of comparisons between
the MPAA'’s programming and “IPG-claimed” programumpiim order to rationalize the relative
values that he has ascribed. Charts comparintntieber of unique programs aired”, the
“number of program retransmissions”, the “totalurake of compensable programming” and
“viewer shares of Program Supplier programming”@@vided. In each case, the MPAA
programming figures dwarf the IPG programming fegur

A simple reason exists for such skewed resulis any instance in which Dr. Gray
found a conflicting claim to a program title, Drrdy attributed it to the MPAA. Such fact is
acknowledged in Dr. Gray's testimon$eeGray Amended Test. at pp.4, 24. Nevertheless, and
rather surreptitiously, Dr. Gray’s charts and ddtaefer to “IPG-claimed” programming, not

“IPG programming that has been arbitrarily redulcedause of a conflicting MPAA claim”.
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To demonstrate, if IPG made claim to program braatécconstituting 10% of the value
accorded under the MPAA viewer study, but the MPAAde claim to the same programs, the
MPAA viewer study would presume that IPG had natlemtent, whatsoever, and would accord
no valueto IPG’s claims. Further, Dr. Gray’s analysis \Webfalsely indicate in such
circumstance that there was no “IPG-claimed” prograng, even though IPG-claimed
programming evidently exists. IPG understandsifisise, as IPG was faced with the same
dilemma when presenting its data, but logicallydoliss attribution of ownership to IPG-
represented claimants on a comparison of the IRGVEPAA identification of claimed
broadcasts.32

Stark differences exist in the means by which 1iR@ the MPAA confirmed their
claimed broadcasts. IPG painstakingly did soMRAA barely did so at all. Specifically,

IPG’s process involved identifying the specifitetit for each and every compensable broadcast
within IPG’s 200-231 station surveyl.hen each IPG-represented claimant was required to
provide a list of programs for which it retainegpgaght. Then IPG generated an extensive list
of each and every broadcast of the programs apyean the underlying copyright holder’'s
program list. Then IPG required the IPG-represented claimant tchgough the extensive

broadcast list and affirm or deny whether theyinetd the right to thexactbroadcast.

32 To be certain, some of the conflicts exestduse of contractual issues. In no fewer thamstances, the
MPAA is making claim to an IPG-represented claimasta-vis the ostensible agent of such claimahgneby the
MPAA has yet to even communicate with the undedygtaimant. SeelPG Exh. R-11. In another ten instances, the
MPAA entered into an agreement subsequent to IB@jsgement, and asserted that the MPAA agreenmamps”
the IPG agreement, despite no legal support fdn saatention. Id. In certain of those circumseme.g., Litton
Syndication, Ward Productions, while acknowleddimg existence its contract with IPG, the claimaag renounced
any contractual obligation to IPG and breacheddgt®ement. In other circumstances, e.g., UnitateSOlympic
Committee, there is no indication that the claimegrees with the MPAA position giving no significanto the
claimant’s agreement with IPG.
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In short, IPG recognized that numerous progranst ghat have the identical title as
other programs, and recognized that copyright hisldeght have temporal or territorial
restrictions on their rights. That is, a claimantght to make cable royalty claims normally does
not start and end on a calendar year break. Rabwesrfollow distribution seasons, and an
endless number of possibilities exist accordinglich a claimant may be entitled to cable
retransmission royalties attributable to a progoara day, but not the next, or entitled to
retransmission royalties originating from broadsast one station, but not another. All of these
possibilities are addressed by IPG’s requiremeattttie IPG-represented claimant specify which
specificbroadcastgo which they are making claim, not merely a ligtof program titles.

By contrast, the MPAA’s method of verification wasich more crude. Quite simply, the
MPAA sent its represented claimants (more ofterretgen “agent” claiming entitlement) a list
of program titles thathe MPAA had preparefilom its own analysis,33 and requested the
MPAA-represented claimant to execute a “certifizatithat lists the program titles controlled by
the claimant. Such “certifications” do not accotortdifferent programs with the same name,
make no distinction as to temporal restrictionsl mrake no distinction as to territorial
restrictions. Moreover, the MPAA’s approach i€ nfith “moral hazard” in that, having
received the “certification”, the recipiealready knowghat the MPAA has not attributed any

other party with control of the listed programsd dhat accession to the MPAA'’s suggestion of

33 In many circumstances, the MPAA clearly @sgnificantly, determining from its own analy#ist the
MPAA-represented claimant controlled scores of paots to which they were not entitle8ee, e.g IPG Exh. R-
12. IPG asked for all documents based on Ms. Kesdtatement that the MPAA had conducted “indepen
research” to determine which of “11,600” progranesevcontrolled by MPAA-represented claimants, and w
informed that Ms. Kessler's statements relatedetioewere based solely on her “industry knowledg® an
experience.” IPG Exh. 3 at para. 20. Unless Mssdter’s “industry knowledge and experience” exsatodthe
exact ownership details of 11,600 programs, suati€fpendent research” is nothing more than conjectur
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ownership will yield additional royalties.

In fact, the “certifications” produced by the MP Agke themselves at issue for the simple
reason that each and every one that was produceteexily redacted, despite the issuance of a
Protective Order in this case. No different tHam tuling of the Judges that precluded IPG’s
introduction at the preliminary hearing of emaitrespondence wherein the entirety of the prior
email string was not presented, the MPAA “certificas” cannot be considered by the Judges
because of such documents’ extensive redactioB8&4, e.g IPG Exh. R-12.

Consequently, IPG’s criteria for including a broasktcon IPG’s list of claimed broadcasts
involves an extensive vetting, while the MPAA'’s pess involves nothing short of rudimentary
matching of a single criteria — program title. #\gch, for Dr. Gray to automatically attribute the
MPAA with entitlement to programs that are in catfleven though IPG-represented claimants
have made much more specific identification ofipatar broadcasts, is simply unreasonable. At
minimum, Dr. Gray should not have misrepresentecettient of IPG’s claim, and should have
articulated the value of programming (under the MRAewer study) that it was automatically

attributing to the MPAA.

34 By contrast to the IPG emails that were wkedt from evidence, the MPAA has never produceditihedacted
versions of the “certifications”, and IPG and tlheldes remain unaware of what information has bedttex by the
MPAA from such documents.
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VI. THE MPAA HAS ASSERTED THE AUTHORITY TO REPRESENT 61 5
CLAIMANTS, AND 4,415 PROGRAMS FOR WHICH IT CAN PROV IDE NO
SUBSTANTIATING DOCUMENTATION. ALL REMAINING
DOCUMENTATION IS SUBJECT TO HEAVILY REDACTED
REPRESENTATION AGREEMENTS.

As noted in my introductory comments, the MPAA haserted the authority to represent
615 claimants from 2000 to 2003 for which it canpaiduce a single shred of evidence.35
Specifically, the MPAA has only entered into agreais with the purported “agents” of these
claimants, many of which profess to repredamnidredsof copyright owners.

The significance of this development cannot be tstdeed. As part of the preliminary
hearing process, the MPAA challenged IPG’s repitasem of claimants in all circumstances in
which an executed contract could not be locateen évanecdotal evidence existed that the
underlying copyright owner had engaged IPG (earespondence, etc.). In each of the
instances challenged herein by IPG, the MPAA’s doeutation is one step further removed
from what IPG presented to the Judges and wasaise bf dismissal.

In 615 circumstances relating to 4,415 claimed g, the MPAA’s documentation
confirms that the MPAA-represented party is meeglyyagent” representing the interests of a
third party copyright owner claimant. Exemplarswiltiple “certifications” are attached hereto
as IPG Exh. R-13, reflecting the signatory’s statsign “agent”, and reflecting how such
identical signatory will confirm the claimed progra for multiple underlying copyright holders.

Nevertheless, inot onesuch circumstance has the MPAA confirmed (or sbtghonfirm) that

the underlying copyright owner actually engaged\ti®AA-represented “agent”, whether by

35 IPG requested documents supporting Margsslr's representation that the MPAA “directlyiradirectly”
represents these copyright holder claimants, arsdsimaply referred to the “July claims” that weredi by “agents
SeelPG Exh. 3 at para.10.
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production of an agreement or correspondence,letecot onesuch circumstance has the MPAA
entered into an agreement directly with the undwglgopyright owner. Imot onesuch
circumstance has the MPAA even communicated wihutiderlying copyright owner. The
MPAA has, literally, just taken the word of mulgphcknowledged “agents” that they represent
the interests of, in some caskandredsof underlying copyright owners, without more.
Similarly, the MPAA has obtained the lists of pragrs to be claimed from the ostensible agent,
without any input from the actual claimant.

As a result, the MPAA can establish no direct cacttral privity with the underlying
copyright owner, nor can the MPAA establish theseace of privity between the purported
“agent” and the underlying copyright owner. Follogzthe CRB’s preliminary hearing, guidance
was provided as to the requisite documentationssecg to establish authority to represent an
underlying copyright owner in these proceedingpplging theidentical rulings to the MPAA as
were applied to IPGs well aghe rulings of predecessor tribunals, the MPAAalt represent
such 615 underlying claimants and 4,415 programst tveidismissed for lack of any
substantiating documentation, or corroborating evae.36

Moreover, despite the existence of a ProtectiveeOirdthis proceeding, the MPAA has
refused to producanyagreement between itself and its represented agwméthout significant
redaction See, e.gIPG Exh. R-15. Literally, in each and every amste, the MPAA has

redacted significant portions of its agreementgagmg in the identical actions of which it

36 IPG has attached as IPG Exh. R-14 a liie@tlaimants purported to be represented by thaABut for
which no agreement or anecdotal evidence has besemged. IPG will be producing to the MPAA arcaienic
file containing the list of programs associatechvgitich claimants, but is not producing the 315-gageed
document thereof due to its size.
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accused IPG. Such accusations against IPG ultyratgulted in the wholesale exclusion of
several items of correspondence between IPG améptesented claimants, however one major
difference exists. The exclusion of IPG’s corregence as a means of substantiating IPG’s
claims was made irrespective of the fact that IRG@ produced the challenged correspondence to
the MPAA in full, and months prior, whereas the M®Aas not produced in discovery anything
more than heavily redacted copies of its agreements

As noted, a similar issue arose in the last liegahase Il proceedings, when the MPAA
also refused to produce all of the documents sobatang its authority to make program claims.
There also, IPG objected, and the response dfikinarian was to agree:

“MPAA points out there is no regulation that re@sithat it put into evidence
program certifications. This is correct. HoweWwdRAA is requesting us to
accept its methodology as the means of determihiaglivision of royalties in
this proceeding. Unless MPAA can prove that ifgenty represents all the
programs it claims ont the alpha list, we canneoify¢hat MPAA’s methodology
is being correctly appliedWe cannot assume that the copyright owners ohall t
programs claimed by MPAA are actually representgdf?AA simply because it
says sO
Seeb6 Fed.Reg. 66433, 66450 (Dec. 26, 2001), Docket2ZR00-2 CARP CD 93-97. (emphasis
added).

What can the MPAA establish about its contractuéitlement to represent claimants in
these proceedings? The answer is “practicallyingth Its produced agreements are so heavily
redacted, that the reader can discern nothing dbeuerritory, term, or a plethora of other
potential issues.

No different than was imposed on IPG in connectutth the preliminary hearings, the

Judges are compelled to exclude any agreementesddsrthe MPAA to be the basis for its
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entitlement to represent a claimant in these ptings. That includes each and every agreement

produced by the MPAA in these proceedings.

VIl.  THE MPAA HAS GROSSLY OVERSTATED THE NUMBER OF ROYAL TY-
BEARING PROGRAMS IT REPRESENTS IN THESE PROCEEDINGS.

MPAA witness Marsha Kessler asserts in her testintbat the MPAA-represented
claimants are making claim for “approximately 11)66tles. Kessler Testimony at p.6.
Appendix C to Ms. Kessler’s testimony, a 112-pageuthent, purports to list such titles,
arranged on a year-by-year basis.37

As becomes immediately apparent, Ms. Kessler'srigses based on fluff. First, she
has multiple counted any program appearing in rtftag one of her calendar year lists. As such,
any title appearing in each of the 2000-2003 tisés are part of Kessler Appendix C, is
“quadruple counted”.

Further, the titles appearing on Kessler Appendeeéhot titles for which compensable
broadcasts have actually been identified. Rathey; are titles that the MPAA-represented
claimants might purport to control, irrespectivendfether any retransmitted broadcasts
compensable in these proceedings even exist. faattvas verified from the MPAA’s own
electronic files.

IPG reviewed the MPAA electronic file “Detail of &y Matches”, which purports to
identify each broadcast of an MPAA-claimed titlattappears in the raw Tribune Media data

that was acquired by the MPAA (data that the MPAdeoed as part of its review of 81-125

37  Although requested, the MPAA did not prodtieeelectronic file containing its “11,600” titleé\s such, IPG
was required to re-type the four titles lists of6lD titles contained in Kessler Appendix C.
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stations for which Nielsen Diary data also exisMjhat was immediately apparent is that a vast
number of titles appearing on the Kessler Appe@liist of “11,600” titles are not present in the
raw Tribune Media data ordered by the MPAA. Tabdain, the raw Tribune Media data still
includes noncompensable broadcasts, e.g., netwetkldroadcasts, so even if an MPAA-
claimed title from Kessler Appendix C appears thene still might not be due compensation
from these proceedings.

Nevertheless, IPG discovered the following:

MPAA CLAIMED ACTUAL ## APPEARING
YEAR TITLES IN MPAA DATA
2000 2684 1758
2001 2927 1965
2002 3537 2064
2003 2446 1562

In fact, when adjusting for the “multiple countingf programs, the MPAA can only
establish that it has 4,613 unigue programs, coeaptar the 1,297 unique programs claimed by
IPG. To be certain, when IPG indicated in its tentdirect statement that it represented 1,297
programs, it was not “quadruple counting” progrdmsadcast in each of the years 2000-2003.
Moreover, unlike the MPAA, IPG did not include prams that IPG-represented claimants
controlled, but for which there was no compensatti@nsmissions in the U.S.

The point of the foregoing is to enlighten the Jeglgs to the artificial efforts being made
by the MPAA to portray its represented claims assine, and IPG’s represented claims as
miniscule. As one might expect when two partiesheapresent over one hundred claimants,

one of which represents the largest television gpeeds in the world and the other representing
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smaller independent producers, there is a disparitye number of titles that appear in their
respective catalogues. However, the disparitgngrom the levels represented by the MPAA.
VIll. THE MPAA SAMPLE STATIONS SELECTION IS NOT AS REPRES ENTED,

FAILS TO MEET THE MINIMUM REQUIREMENTS ARTICULATED BY

PRIOR TRIBUNALS, AND ARBITRARILY EXCLUDES THOUSANDS OF

PROGRAMS FROM CABLE ROYALTY DISTRIBUTION.

A. The Criteria for the MPAA’s Sample Station Selectim Remains a Mystery.

Ms. Kessler stated that the stations used in theMW#ewer study sample were selected
after reviewing the Form 3 Statement of Accounadatquired from Cable Data Corporation.
Kessler Testimony at p.11. Interestingly, howes, Kessler does not actually identify the
criteria she used for selecting stations as paneosample, other than that she excluded
Canadian, Mexican and public stations becausedtenot at issue in this proceeding.”

As an initial matter, Ms. Kessler is simply wrorgpat her premise that broadcasts on
Canadian and Mexican stations are not at issueghé\3udges are aware, an issue has arisen in
these proceedings as to whether the Phase | cetatyoms that have been privately stipulated to
by various parties carry the authority of law. Nekelesseven acceptinghe privately
stipulated definitions, Ms. Kessler’s exclusiorbobadcasts on Canadian and Mexican stations is
a misapplication thereof.

Specifically, the MPAA-stipulated definition of “Bgram Suppliers” includes
programming that is broadcast by “at least” one. dt&ion. SeelPG Exh. R-16. Further,
“Canadian Claimants” expressly excludes Canadiagirated broadcasts of programs “owned

by U.S. copyright owners”. These definitions, #fere, would seemingly exclude the Phase |

categorization of any Canadian-originated broadohatprogram owned by a U.S. copyright
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owner if the program were not also broadcast oite'agt” one U.S. station, but it is specifically
the lack of comprehensiveness that makes the atgulibefinitions so objectionable. No reason
can be discerned, at all, for the summary exclusiggrogramming appearing on Mexican
stations, unless Ms. Kessler has made the flawesliprption that a program appearing on a
Mexican station will never also appear on a Spalasguage U.S. station.

To be certain, Canadian-originated stations accfmurgome of the most significant
distantly retransmitted broadcasts in the U.S.theg were summarily excluded by Ms. Kessler.
SeelPG Exh. R-17. In fact, CBUT Vancouver is thadhmost retransmitted station in the U.S.
(based on distant subscribers) for each of thesy2@00-2003, typically with more than 900,000
distant subscribers. Id. By 2003, three of thedl®ven stations are Canadian, and five of the
top 25 stations. While not nearly as significamt basis existed for excluding Mexican-
originated stations.

Nevertheless, in prior proceedings Ms. Kesslerahdr MPAA representatives have
stated that their threshold for including a statiotheir sample study is based on a requisite
number of Form 3 distant cable subscribers, anddhhae suggestion of Ms. Kessler’s testimony
here. However, if that were accurate, the stats@hscted by the MPAA for use in its study
would be ranked from largest to progressively senalvith no stations overlooked, and no errant
stations included that are not part the statiomvala particular threshold. Such has not
occurred.

Specifically, IPG has analyzed the stations setelojethe MPAA for use in its study of
stations with corresponding Nielsen Diary data, la@en unable to determine what, if any,

criteria was utilized by the MPAA for the selectiohstations from 2000 to 200%eelPG Exh.
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R-17. From 2000 to 2003, and based on distantsibiess, stations ranked as low as 379
77T 77T and 591 appear in the MPAA station list, while stationaked as high as 3668",
65", and 77, are excluded (not including the multiple Canaditations). As a simple review
reveals, no rhyme or reason exists, other tharitthppears as though the MPAA purposely
selected several stations that fall far outsidernéviously stated intention of basing its selectio
on the most significant distantly retransmittedistes.
The identical issue has repeatedly arisen in gabite distribution proceedings, giving
rise to the suggestion that the MPAA is “cherrykmg” which stations to include in its study.
As noted by the CRT as early as the 1989 procesding
“[lln choosing the stations to be studied, it appeéhat some were excluded even
though they met the objective threshold establigheMPAA itself. While
MPAA'’s witness was able to explain some exclusiatisers could not be
explained.”

Seeb7 Fed.Reg. at 15300.

No differently, in the 1993-1997 proceedings, MRAA’s selection of stations left the
CARP scratching their heads. Despite assertingtistence of a strict criteria of selecting
stations that had a minimum number of distant cabhescribers, the MPAA was revealed to
have inexplicably deviated from such criteria. nged by the Librarian:

“[W]e cannot determine from the record whether MP&#ilure to apply its
90,000 subscriber criteria was deliberate, or &salt of oversight. What is clear
is that MPAA'’s failure to apply its chosen selentwriteria consistently further
undermines our confidence in the accuracy of tealte generated by its sample
survey. In the future, when presenting a methaglodd survey, MPAA needs to
rigorously adhere to its announced standards araigders for the survey.”

See66 Fed.Reg. 66433, 66450 (Dec. 26, 2001), Docke2R00-2 CARP CD 93-97.

Evident from IPG’s analysis is that the MPAA eitlh@s no particular criteria for
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selecting stations, or has purposely selected @ertain stations that are beneficial to the
MPAA'’s claim, and obfuscated its selection prodegenly suggesting that such process was
based on the number of Form 3 distant cable sud#ssti Irrespective, neither possibility reflects
well on the MPAA viewer study.
B. The MPAA has inexplicably relied on an inadequate nmber of stations
sampled, thereby arbitrarily excluding entitled programs from compensation
in these proceedings.

Not only are there unexplained discrepancies irstagon sample selection, but
compared to prior years, the MPAA has also delteérahosen to reduce its station sample
dramatically. After being criticized in the 1988hte proceedings for having too small a
sample,38 the MPAA increased the number of statimeasured from 101 commercial stations
in 1983, to 127 in 1989. In 2000, for no appareason, the MPAA retreated to a sample
actually smaller than one used seventeen (17)tyoyadrs earlier. The decision not to maintain
(if not increase) the number of sample stationspie the vast increase in retransmitted stations
during such timeframe,39 raises serious issuestivgMPAA'’s reliance on the relevance of the

MPAA viewer study from prior cable proceedings.

The following demonstrates the contrast with pyears:

38 Inthe 1983 proceeding, the MPAA soughnhtdude all U.S. stations with 95,000 Form 3 sultwrs, which
included 101 commercial stations. The MPAA “coredtwithin its proposed findings that the use affsstations
cannot be perfectly projected to other statiorks.F&d.Reg. 12792, 12794 (April 15, 1986), Docket BT 84-1
83CD.

39 “During 1983, there were 622 U.S. broadtalstision stations which were carried on a distignal basis by

at least one cable system.” 51 Fed.Reg. at 12B94contrast, for 2000 to 2003, there were 895, 888 and 970
distantly retransmitted stations, i.e., a 43%-56®%gase in the number of distantly retransmittaticsts.

Page 43



Commercial Stations

Royalty Year in MPAA viewer study
1983 101
1986 113
1989 127
2000 81
2001 97
2002 122
2003 125

For 1983 through 1989 datsee51 Fed.Reg. 12792, 12794 (April 15, 1986), Dotket CRT
84-1 83CD; 57 Fed.Reg. 15286, 15288 (April 27, 39Ddcket No. CRT 91-2-89CD.

One can only speculate why the MPAA would optetducethe number of sampled
stations in light of prior CRT criticism regarditige insufficiency of the sample size, and why
the MPAA would not opt to random sample the statitivat it directs Nielsen to study, also a
criticism of the MPAA viewer study. From an infugé standpoint, however, little doubt exists
that selection of only the most sought after stetim a limited number of television markets, as
opposed to random sample of a greater number tidrssawill create a skewed result that will
favor only the most influential (i.e., largest) gycators and producers. Such fact is aptly
demonstrated by a comparison of the number of @nggagrams that appear in the raw Tribune
data obtained by the MPAA, versus the raw Tribusia @btained by IPG.

For any given year applicable to these proceedifg3,obtained Tribune Media data for
between 200 and 231 distant retransmitted statiByscontrast, the MPAA viewer study relied
on only 81 to 125 stations. While the differere@already significant, an effect is occurring that
is not immediately evident.

U.S. syndication has several broadcast tier lev@lsnsequently, increasing the number
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of broadcast stations in a sample will not necdgsasult in a proportionate increase in the

number of unique programs appearing in a survey.iffstance, in the case of the MPAA’s

sampled stations for 2000 (81 stations), the ratufe data obtained by the MPAA reflects

3,034 unique programs. By contrast, IPG’s samglations for 2000 (223 stations), while

almost a three-fold increase in stations, refl@éZt€55 unique programs - - an increase of 480%.

As such, just for calendar year 2000 IPG'’s stuaty &llowed for an additional 14,621 programs,

the broadcast of which actually contributed todhble royalty pool, to be potentially

compensated rather than excluded from these progedeelPG Exh. R-18, p.2.

While the MPAA has argued that its sampling covensexample, 75% of the distant
subscribers for 2000, it fails to appreciate that arbitrarily excludinghousands of programs
that are responsible for generating the cable tpyalol from any likelihood of distribution
therefrom. This was the basis for criticism of MBAA viewer study over twenty years ago,
and will remain a chronic infirmity until the MPARcludes significantly more stations in its
study than it has for any given year thusfar.

IX. THE 2000-2003 MPAA VIEWER STUDY IS VERY SIMILAR, AN D ALMOST
IDENTICAL, TO THE MPAA VIEWER STUDY SUBMITTED IN TH E 1989
CABLE DISTRIBUTION PROCEEDINGS, YET SEVERAL OF THE SAME
INFIRMITIES EXIST.

What is immediately recognizable is that this is the first occasion that the MPAA has
offered a study comparable to the study presemntéueise proceedings. In the 1989 cable
distribution proceedings, the MPAA offered a vitltyadentical study for Phase | purposeSee
57 Fed.Reg. 15286 (April 27, 1992), Docket No. CIRT2-89CD. Such proceeding was the

first introduction of the Bortz Survey and, irorllgamany of the same issues apparent in the
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current MPAA viewer study were issues in that breadke Phase | proceeding.

Specifically, and the same as here, the MPAA offerstudy based on Nielsen data,
whereby the MPAA attempted to “fill in the blankigr non-sweeps distant viewing by
comparing ratios with local viewingSees7 Fed.Reg. at 15290, for a description of the 1989
MPAA study. For many of the same reasons artiedléty IPG herein, all four of the other
Phase | parties - - Joint Sports Claimants, Natidsaociation of Broadcasters, PBS, and
Devotional programmers, all disagreed with theaf¢he Nielsen study.

A. Relevance of Viewer Ratings.

No different than IPG has set forth above, the Gghy Royalty Tribunal took issue with
the practical issue with relying on viewer ratings:

“[The Nielsen study] improved the analyses greatlg gave the [1983] Tribunal
what it calls its “starting point.” Why was it gn starting point and not the final
answer? Because we recognized that viewargsedid not necessarily
correspond to marketplace value. Even in the lmastdndustry which relies
heavily on viewing data, ratings do not preciseidict value, because of the
viewers’ age, income level and other demographics.
However, in the cable industry, viewing is everesskr predicter of value. As
discussed earlier, cable’s goal is to attract ataim subscribers, and will offer
“niche” services, often unrelated to the volumeiefving, to induce segments of
the population to subscribe.”
Seeb7 Fed.Reg. at 15301.

B. Validity of “Sweeps” Periods.
“The [1983] Tribunal had criticized [MPAA] in paptoceedings for using only
four-cycle data. We were concerned that those watienal “sweep” periods
that, because of the special programming that aiueehg that time, might distort
the results. This was only a concern. It waspnoved, and we looked to

additional data to confirm or dispel the conce¥iet, the two additional “partial
sweep” periods — January and October — lackedityafid
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Seeb7 Fed.Reg. at 15299.
C. Validity of Mixing Methodologies.

As to the mixing of meter and diary data, the mixihereof was deemed statistically
problematic. Such issue again appeared in the-1993 proceedings, and continues to appear
in these proceedingsSeediscussion at Section IV. above.

D. The MPAA'’s selection of Sampled Stations.

As to the MPAA's selection of sampled stationg, MPAA's failure to explain the
inclusion and exclusion of certain broadcast statio its study was deemed problematic. Such
issue again appeared in the 1993-1997 proceedings;ontinues to appear in these proceedings.
Seediscussion at Section VII. above.

E. Significance of the MPAA’s Chronic Methodological ksues.

In the 1989 CRT proceedings, the CRT rejectedvin@esale acceptance of the MPAA
viewer study, and gave significant weight to thedea appearance of the Bortz survey. The
significance of the aforementioned chronic isssdbat, irrespective of the methodological
issues of which the MPAA was expressly informedhs/CRT and the CARP two decades ago,
for two decadeshe MPAA has steadfastly ignored the calls faoitlean up its methodology,
the identical methodology presented in these paings. Certain errors that first appeared to
possibly have been the result of benign oversigbich as the MPAA's failure proceeding-after-
proceeding to comply with its self-identified crigefor selecting sample stations, or the mixing
of meter and diary viewing results -- begin to takethe appearance of purposeful design.

The question, of course, is how many times rthesMPAA be instructed about its

methodological infirmities before it either remeslthem or stops presenting methodologies
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plagued by them? The question, of course, is WayMPAA insists on adhering to a
methodology that is tied to the use of viewer gdidata for which there is an evident lack of
sufficient data? The answer, IPG believes, lieh&MPAA'’s analysis of how its data will error
— will it error to the benefit of independent praéus, or will it error to the benefit of the larges

producers and distributors of programming, i.ee,gBven actual members of the MPAA.

X. IPG’'S RECALCULATED RESULTS REFLECT THAT IPG IS ENTI TLED A
REVISED PERCENTAGE OF THE PROGRAM SUPPLIERS CATEGORY
ROYALTIES.

A. IPG has recalculated its results depending on whicbf the IPG arguments set
forth above are adopted by the Judges.

Pursuant to the distribution methodology set fantiPG’s Written Direct Statement, as
amended, IPG has constructed two alternative $eesolts based on the arguments set forth
above.

Initially, IPG adjusted its database to remove lfe@resented claims dismissed by the
Judges’ March 21, 2013 order.40 The results sfahialysis appear as IPG Exh. R-19.

Next, IPG removed from its database any MPAA-clalrheadcasts derived from the
615 instances in which the MPAA made claim for pamgming vis-a-vis an agent, and for
which the MPAA provided no evidence of either theAA'’s or the agent’s authority to
represent the underlying owner of copyright. Témuits of this analysis appear as IPG Exh. R-

20.

40 Notwithstanding, as of the writing of thebuttal statement, IPG has a pending motion fayrmeideration. At
such time as a ruling is forthcoming thereon, IPiGincorporate the determinations and recalcuthgepresented
results pursuant to 37 C.F.R. Section 351.4(b)(3).
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Again, with each of the two alternatives, IPG pd®s three relevant figures for each
annual royalty pool; a figure derived, in part,fréthe number of distant subscribers of a
particular station, a figure derived, in part, frtime fees generated by the distant transmission of
a particular station, and a figure blending thege figures.

B. IPG has additionally calculated the value of claimghat are in conflict with
the MPAA.

Additionally, and simply to demonstrate the sigrafice of those program broadcasts for
which both IPG and the MPAA are making claim, IP&% ladded a page to both of the foregoing
exhibits that reflects which portion of IPG’s clathbroadcasts are in conflict with MPAA
claimed broadcasts, and what portion is not inladnith any MPAA claimed broadcasts.

For clarification, IPG’s figures err on the sidepsésuming thaall MPAA-claimed
broadcasts are valid as long as they are not ifliconith IPG-claimed broadcasts. However, in
light of the MPAA's rudimentary method for attrilbg broadcasts with program claims, e.g.,
without regard to territorial or temporal restraets, or the possibility of duplicative program
titles, this presumption may be very much unwagdnt

C. The MPAA's failure to provide unredacted agreementgdocumenting its
authority in these proceedings warrants a significat reduction of its claim.

IPG and the Judges have literally no means by wioictetermine who the MPAA
actually represents, and the extent of such reptasen. The MPAA's failure to provide its
integrated study can appropriately be dealt witekgluding any evidence derived therefrom.
The MPAA'’s failure to substantiate (or even inqu&s to a purported agent’s entitlement to
represent a claimant can be dealt with by excludmgclaims derived therefrom. But how

should the Judges deal with the MPAA'’s refusalrmdpce anything more than heavily redacted
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copies of its agreements fany of the claimants it purports to represent, eveemwdh Protective
Order is in place that protects the disseminat@neiof to parties outside of these proceedings?

Strict application of the rulings of the Judges ldaequire, quite simply, dismissal of all
MPAA claims. IPG does not advocate such a draconibng, as IPG believes that the harm
would only befall claimants that are appropriathyitled to receive their fair share of the cable
royalties. Nonetheless, IPG believes that a sicant percentage of the MPAA'’s claim must be
assessed as a penalty in order to discourage stichsain the future, e.g. 35%, and awarded to
IPG. The MPAA cannot continue to flout its discovebligations, and preclude adverse parties
from scrutinizing MPAA documentation to the extéme MPAA scrutinizes adverse party
documentation. It is a fundamental issue of fasn@nd due process.

CONCLUSION

In light of what has been revealed in these pracgsdlittle compliment can be given to
the MPAA'’s analysis for the distribution of 200083 cable royalties. The MPAA’s viewer
study is based on faulty logic, faulty methodolaggign, faulty rights confirmation, and faulty
application, all of which are demonstrated by Sfati over the head” figures reflecting the biases
inherent in the relied upon data. A cable royaltiestribution study that relies on household
viewing is, from a standpoint of logic, flawed dhe gate. Cable system operators seeking to
increase subscribers or net revenue are the éetifdlvalue” in these proceedings, not viewer
ratings. As has been demonstrated in numerousRIpasceedings, viewer ratings do not
equate with increased subscribership, yet the MRver study asks that the Judges renounce
those prior findings and take the unsubstantiagad bf faith that its entire methodology relies

on.
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Presumingor the sake of argument that household viewengativere the basis of all
value assessments, the MPAA viewer study failstéodependence on unreliable data. Nielsen
viewing data that ascribes no distant viewing wba¥er to 76%-82% of all quarter hours
measured, and gives vastly disproportionate ctedibme stations over others, is disturbingly
unreliable.

Presuminghat such Nielsen data was reliable for assesBgignt viewing, the MPAA
viewer study failsagain by sampling fewer stations than were sampleden®83 Cable
Proceedings, arbitrarily excluditigousandf entitled programs from royalty distribution,can
making no attempt to rectify the problems recogtiag the CRT more than twenty years ago.

The MPAA’s documented failure to deliver essentalnpelled, underlying materials
has materially prejudiced both IPG’s and the Judgjatity to evaluate the MPAA claims.
While IPG can assert valid criticisms as to the MAchoice to measure viewer decisions
rather than cable system operator decisions, amdrdeque those partial elements of the MPAA
viewer study that were produced, IPG is incapabbessessing the MPAA'’s application of its
data or its final results. The evident reasomad the MPAA's final integrated studyas not
produced nor were all of the step-by-step electronic filest were applied according to the
MPAA'’s own witnesses.

Moreover, the testimony of the MPAA witnesses ftalseveal that a vast percentage of
the MPAA'’s association is not with the actual ovaef copyright, but with their ostensible
“agents”, parties situated no differently than IP&though the MPAA sought to have all IPG
represented claims dismissed where IPG did notyz®d written contract, IPG at least

produced anecdotal evidence that IPG represengeaintierlying copyright owner. The MPAA
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produced nothing between itself and the actuaim@ats - - no agreements, no correspondence,
no claims verifications - - and in 615 instancesktthe word of “agents” as ®verything Not

one MPAA-represented agent was required to prodoagreement with an underlying claimant
in order to verify their representation, aatlinformation regarding the ostensibly represented
copyright holder claim was obtained from the unsatisated “agent’not the copyright holder
claimant. IPG knows firsthand that certain of thagent/owner relationships do not exist, and
the MPAA'’s reliance on the representations of ustarttiated buffers illuminates the MPAA
exaggerated assertion to “directly and indireatlyresent as many as 1,400 claimants per royalty
year”. Applying the criteria set forth in the JedgMarch 21, 2013 order, all of the program
claims asserted through these 615 instances mubksinéssed.

Finally, despite IPG’s control of betwe@r6% and12.25% of the broadcasts appearing
in IPG’s database,41 derived from 200 to 231 ditaatransmitted stations, the MPAA asserts
that IPG is entitled less than one percent (1.0Bfheroyalties to be distributed in the Program
Suppliers category. Such conclusion, as is cle@ri Gray’'s testimony, was due to the
summary exclusion of any IPG claim wherein the MP4@s also making claim, without

clarification as to the effect of such exclusion.

41 SeelPG Exhs. R-21 and R-22. Such variation dependt® broadcast year, and whether the MPAA’s
“unsubstantiated agent” programs are included.
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For so many reasons, the MPAA viewer study caneaithhzed as a means of allocating

royalties in these proceedings. It is simply fleated.

Respectfully submitted,

By

Raul Galaz

May , 2013
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DECLARATION OF RAUL GALAZ

| declare under penalty of perjury that the foregdiestimony is true and correct, and of my
personal knowledge.

Executed on May _, 2013

Raul C. Galaz
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I. INTRODUCTION AND ASSIGNMENT

1. My name is Laura Robinson. | have been retained by Pick and Boydston, LLP, counsel
for Worldwide Subsidy Group, LLC dba Independent Producers Group (“IPG”), in the matter of
In Re Distribution of 2000, 2001, 2002 And 2003 Cable Royalty Funds. This matter involves
the distribution of 2000, 2001, 2002 and 2003 cable retransmission royalties (“2000-2003 Cable

Royalties”).

2. According to U.S. Copyright Office, cable operators paid almost half a billion dollars in
royalties during the period 2000-2003. The Phase | dispute regarding the 2000-2003 Cable
Royalties, to the extent that it allocated royalties to the Program Suppliers category, was resolved
by confidential settlement.*

3. The instant matter is a Phase Il proceeding wherein IPG and the Motion Picture
Association of America (“MPAA”) are in dispute as to the division of the 2000-2003 Cable
Royalties allocated to the Program Suppliers category. | understand that a central issue in
determining the appropriate division of funds allocated to the Program Suppliers category relates
to the relative market value of the retransmitted broadcasts of the compensable copyrighted
program titles held by IPG and the MPAA.

4. 1 have been asked by counsel to review the testimony of the MPAA’s witness, Dr. Jeffrey
Gray regarding the MPAA’s proposed methodology for the division of the 2000-2003 Cable
Royalties allocated to the Program Suppliers category, including the electronic files and data
produced by the MPAA in this proceeding. Dr. Gray opines that the MPAA should receive
royalty shares in the Program Suppliers category of 98.4%. 99.6%. 99.6%, and 99.7% in the

years 2000, 2001, 2002, and 2003, respectively. Dr. Gray’s stated methodology focuses on a

! Written Direct Statement of MPAA-Represented Program Suppliers dated May 30, 2012, p. 1.



statistical analysis of program volume, program viewing, and subscriber growth in order to
estimate the relative market value of the MPAA and IPG compensable works.

5. | have reviewed and analyzed voluminous data and information during the preparation of
this report including datasets produced by the MPAA from Tribune Media Services, Nielsen
Media Research, and Cable Data Corporation. | have also reviewed the testimony of various
parties including Dr. Gray, Ms. Marsha Kessler, Ms. Jonda Martin, Mr. Paul Lindstrom, and Mr.
Kelvin Patterson. Exhibit 1 contains a complete listing of all materials 1 have reviewed.
Consultants from Navigant, working under my direction, provided assistance in the preparation
of this report.

6. | file this report in my individual capacity. | have no financial stake in the outcome of this
case. My work in this matter is ongoing. | reserve the right to conduct additional analyses and to

adjust my opinions accordingly.

Il. SUMMARY OF OPINIONS

7. Dr. Gray’s opinion that the MPAA should receive royalty shares in the Program
Suppliers category of 98.4%. 99.6%. 99.6%, and 99.7% in the years 2000, 2001, 2002, and 2003,
respectively, is not reliable or valid. My conclusion is based on evidence and analysis showing
that (1) Dr. Gray has not provided the programs, data, and information underlying and
supporting his work that would allow an analyst to replicate and verify his results, (2) Dr. Gray’s
analysis does not provide statistically valid evidence regarding the relative market value of the
compensable works, and (3) Dr. Gray’s analysis does not provide reasonable estimates of the

MPAA'’s royalty shares.



8. Dr. Gray has not provided the programs, data, and information underlying and supporting
his work that would allow an analyst to replicate and verify his results. It is the basis of any
scientific endeavor that analyses be replicable. Without sufficient evidence to replicate Dr.
Gray’s work it is impossible to know what his exact methodology is, whether such methodology
is scientifically valid, and whether such methodology was correctly implemented.

9. Even assuming that it were possible to replicate Dr. Gray’s analysis and even if such
replication indicated that Dr. Gray had properly implemented the analysis and that his analysis
were prima facie scientifically valid, Dr. Gray’s analysis does not provide statistically valid
evidence regarding the relative market value of the compensable works. My conclusion is based
on evidence and analysis showing that (1) the data used by Dr. Gray are unreliable, (2) the
regression analysis conducted by Dr. Gray does not provide statistically valid estimates, and (3)
Dr. Gray’s conclusions regarding the division of royalties are based on the aforementioned
flawed data and analysis.

10. Even if Dr. Gray’s analysis provided statistically valid evidence about the relative market
value of the compensable works at issue, Dr. Gray’s analysis does not provide reasonable
estimates of the MPAA’s royalty share. My conclusion is supported by the evidence that (1) the
MPAA and IPG both claim many of the same program titles, (2) IPG has provided specific
evidence for each of its claimed titles, (3) Dr. Gray assumes that each and every title claimed by
both the MPAA and IPG is rightfully claimed by the MPAA, and (4) should it be determined that
some or all of the titles claimed by both the MPAA and the IPG are rightfully claimed by IPG,
Dr. Gray’s analysis provides no information as to the impact of same on his estimates of the
MPAA royalty shares.

I11. QUALIFICATIONS



11.1 am currently a Managing Director at Navigant (NYSE: NCI), an international
consulting firm with approximately 40 offices in North America, Asia, Europe, and the Middle
East. My prior experience includes my work as Managing Principal of The CapAnalysis Group,
LLC and as Vice President/Senior Economist at Analysis Group/Economics, Inc. | have held
faculty positions at the State University of New York, Stony Brook, the New York Institute of
Finance, and the University of Southern California, teaching classes in corporate finance,
investments, portfolio theory, financial markets, and law and economics to undergraduate and
graduate students.

12. In my professional life | have provided analyses and testimony for numerous matters
related to breach of contract, securities fraud, mergers and acquisitions, intellectual property,
product liability, legal fees, and insurance recovery. My work often requires the statistical and
econometric analysis of large complex databases.

13. My professional experience includes numerous engagements related to intellectual
property including patent, copyright, and trademark infringement. My experience in the
entertainment industry includes the analysis of movie libraries, television shows, musical artist
contracts, movie theaters and live entertainment venues.

14.1 earned Ph.D. and M.Phil. degrees in Business from the Finance and Economics
Division of Columbia Business School, an M.A. in Economics from the Columbia University
Graduate School of Art and Sciences, and an A.B. cum laude in Economics from Harvard
University.

15. My further experience is summarized in my curriculum vitae, which is attached to this
Report as Exhibit 2.

V. ANALYSIS



16. | have reviewed and analyzed Dr. Gray’s report and the supporting evidence produced
by the MPAA to IPG.

A. Dr. Gray’s Analysis Can Not be Replicated with the Information and Data
Produced

17. Dr. Gray has not provided the programs, data, and information underlying and supporting
his work that would allow an analyst to replicate and verify his results. It is the basis of any
scientific endeavor that analyses be replicable. Without sufficient evidence to replicate Dr.
Gray’s work it is impossible to know what his exact methodology is, whether such methodology
is scientifically valid, and whether such methodology was correctly implemented.

18. The only computer program code produced by the MPAA is embodied in the file entitled,
“log_statistics.log.” | have reviewed this file and on this basis of this review conclude, (1) Dr.
Gray created a dataset entitled “final_set,” (2) all the variables used by Dr. Gray in his analysis
were contained within the dataset entitled “final_set,” and (3) every chart and table in the Gray
Amended Report was based on the dataset “final_set.” | understand that the MPAA has not
produced the dataset “final_set.”

19. Dr. Gray makes various statements concerning the data that he used and the analyses that
he conducted. However, these statements and the produced data and documents do not comprise
sufficient evidence for an analyst to replicate the creation of “final_set” and the analyses based
on same. Specifically, in addition to the fact that the MPAA has not produced “final_set” | have
identified four statements made in the Gray Amended Testimony, described below, that are
vague or unsupported and that prevent replication of Dr. Gray’s analysis.

a. Gray Statement 1

20. On page 4 of the Gray Amended Report Dr. Gray states, “...in each instance where both

the MPAA-represented Program Suppliers and IPG claim the same title, | attribute such a title to



the MPAA” (“Gray Statement 1A”).? Further, Dr. Gray also states on page 24 of the Gray
Amended Testimony, “In order to determine relative viewing minutes during non-sweeps
months, | employed multiple regression analysis techniques, relying upon the lists of MPAA and
IPG-claimed compensable programs” (“Gray Statement 1B”). In Gray Statement 1 Dr. Gray
highlights his use of an electronic input file identifying the MPAA-claimed titles and his creation
of an output database that identifies the overlap between the MPAA-claimed and IPG-claimed
titles. Dr. Gray has not provided a computer program showing the steps that he took to
implement his analysis to attribute titles between the MPAA and IPG; nor has Dr. Gray provided
the input and output databases of his title attribution analysis. Thus, Dr. Gray has not provided
sufficient information for an analyst to replicate and verify such work.

b. Gray Statement 2

21. On page 16 of the Gray Amended Report Dr. Gray states, “...for each time slot in the
Nielsen diary data I merged program title information for MPAA-represented programs prepared
from Tribune Media Services...” (“Gray Statement 2A”). In a footnote, also on page 16, Dr.
Gray indicates, “The data was provided to me by the Reznick Group, whose representative,
Kelvin Patterson, is testifying on behalf of MPAA in this proceeding” (“Gray Statement 2B”).

22. Mr. Patterson testifies that “Reznick then compared the MPAA Titles with the refined
Tribune data to identify every distant retransmission of each MPAA Title (‘“MPAA Title
Retransmissions’) on the Diary Sample Stations and the Local Ratings Sample Stations. The

resulting information was provided to MPAA’s witness, Dr. Jeffrey Gray.”

Z Later in this Report | discuss the substantive flaws related to attributing 100% of the disputed titles to the MPAA.
® Direct Testimony of Kelvin Patterson dated May 30, 2012 [hereinafter Patterson Testimony], p. 3.



23. Itis unclear to me what data was merged by Dr. Gray as described in Gray Statement 2.
Dr. Gray has not provided a computer program showing the steps that he took to implement the
stated data merging. Thus, Dr. Gray has not provided sufficient information for an analyst to
replicate and verify such work.

d. Gray Statement 3

24. Also on page 18 of the Gray Amended Report Dr. Gray states, “...1 then merged the
Local Ratings data with the Tribune data, including programming information, to create a
combined dataset containing information on program title, date and time slot aired and the
program’s local rating for every fifteen minute interval for each of the 120 sampled stations from
2000 to 2003 (“Gray Statement 3”). Dr. Gray has not provided a computer program or any
other detailed information showing the steps that he took to implement the stated data merging.
Thus, Dr. Gray has not provided sufficient information for an analyst to replicate and verify such
work.

e. Gray Statement 4

25. On page 21 of the Gray Amended Report, Dr. Gray states “Thus, for every time slot and
every day of the year- including sweep and non-sweeps periods — the regression model calculates
distant viewing to each program on each of the 120 randomly selected stations retransmitted by
CSOs” (“Gray Statement 4A”). On page 25-26 of the Gray Amended Report, Dr. Gray states
“Based on the mathematical relationship between distant viewing during sweeps months and
local ratings as well as other factors described above, | estimated MPAA’s and IPG’s relative
distant viewing share on the randomly selected stations. The multiple regression approach
enables me to estimate distant viewership over the entire calendar year, including both sweeps

and non-sweeps months” (“Gray Statement 4B”).



26. While Dr. Gray has provided a log file that shows that he ran such a regression against
some dataset, Dr. Gray has not provided enough information for me or any analyst to replicate
his regression analysis. He has not provided the input dataset used for the regression analysis or
the output dataset created by the regression. Notably Dr. Gray highlights that he is using a
multiple regression analysis because it allows him to predict viewership which he uses to create
Chart 3 on page 26 of the Gray Amended testimony. Yet Dr. Gray has not provided the database
created by his analysis which shows his predictions. It is impossible to evaluate Dr. Gray’s
viewership predictions when neither the viewership predictions nor the means to replicate the
viewership predictions are provided. These viewership predictions are directly tied to Dr. Gray’s
conclusions as to the MPAA'’s share of the royalties at issue and, as such, his conclusions
regarding same cannot be verified and evaluated.

B. Dr. Gray’s Analysis Does Not Provide Statistically Meaningful Evidence

Dr. Gray’s analysis does not provide statistically valid evidence regarding the relative
market value of the compensable works. My conclusion is based on evidence and analysis
showing that (1) the data used by Dr. Gray are unreliable, (2) the regression analysis conducted
by Dr. Gray does not provide statistically valid estimates, and (3) Dr. Gray’s conclusions
regarding the division of royalties are based on the aforementioned.

a. The Data used by Dr. Gray are Unreliable
27. Dr. Gray relies on the Nielsen Diary data produced by the MPAA, “I rely on Nielsen
viewing data to study the volume and viewing information of compensable programs from 2000
through 2003...1 rely on two types of Nielsen data: (1) Nielsen Diary data and (2) Nielsen Local

Ratings data.”

* Testimony of Jeffrey S. Gray, Ph.D. Amended August 20, 2012 [hereinafter Gray Amended Testimony], p. 14-15



28. The Nielsen Diary data were produced as files entitled: Nielsen File Format.txt,
niel00.txt, niel01.txt, niel02_reg_sta.txt, niel02_sup_sta.txt, and nielsen.txt. | have reviewed and
analyzed these files.

29. The Nielsen Diary data has an observation at the station-day-quarter-hour level. In other
words, every observation describes how many viewers were watching a particular station on a
particular day in a particular quarter hour (“QH™).> Exhibit 3 summarizes the Nielsen Diary data
and shows that during 2000-2003 there were more than seven million observations provided in
the database corresponding to more than 1.82 million cumulative viewing hours.

30. The most important feature of the Nielsen Diary data is that 5.8 million or 79% of the
observations have a value of “zero.” Thus, of the 7.26 million QHs in the Nielsen Diary data
only 1.49 million QHs have any measured viewing at all. As discussed in detail below, this
reflects the notion that there are no distant viewers watching the majority of stations in the
sample during the majority of QHSs, during sweeps months from 2000-2003.

31. Further, Exhibit 3 summarizes the Nielsen Diary data for each of the four years from
2000 through 2003. Exhibit 3 shows that the percentage of “zero” observations in the Nielsen
Diary data increased over time from 76% in 2000 to 77% in 2001 to 80% in 2002 to 82% in
2003.

32. Exhibit 4 shows the Nielsen data by station for each year from 2000 through 2003 sorted
by the percentage of observations indicating “zero” viewing. In the year 2000, Exhibit 4 shows
that: (a) in 2000 there were 18 stations that had 90% or more “zero” observations, (b) in 2001

there were 27 stations that had 90% or more “zero” observations, (c) in 2002 there were 37

® Note that the data do not provide a specific date for the observation but rather indicate week (e.g. “week 4” and a
day of the week e.g. “day 5.” On page 15 of the Gray Amended testimony, Dr Gray states, “The Nielsen Diary data
is obtained from information collected from households throughout the United States during the four ‘sweeps’
months of February, May, July, and November.”



stations that had 90% or more “zero” observations, and (d) in 2003 there were 41 stations that
had 90% or more “zero” observations.

33. Exhibit 5 shows that by 2002 virtually all — 98% — of the stations had zero viewing 50%
of the time or more. The percentage of stations with 50% or more zero viewing observations
grew from 89% in 2000 to 97% in 2001 to 98% in 2002 and 2003.

34. Large numbers of “zero” viewing instances were not restricted to stations with fewer
distant subscribers. Using the Cable Data Corporation (“CDC”) data produced in this matter, |
merged distant subscriber and fees information with the Nielsen Diary data. Exhibit 6 shows for
each station for each year the number and percentage of “zero” viewing QHs along with the total
number of distant subscribers. Within each year, Exhibit 6 has sorted the stations by the number
of distant subscribers. Thus, it is easy to see that both large and small stations, measured by the
number of distant subscribers, may have a majority of “zero” viewing QHs. For example WGN
the largest station with between 30 and 35 million distant subscribers in each of the 2000, 2001,
2002, and 2003 years shows “zero” viewing QHs growing from 61% in 2000 and 2001 to 63% in
2002 and 66% in 2003.

35. Exhibit 6 shows that the second ranked broadcast station according to distant subscribers,
WPIX New York, had between 2.0 and 2.5 million distant subscribers in each of the 2000, 2001,
2002, and 2003 years, and it indicates “zero” viewing observations growing from 36% in 2000,
to 38% in 2001, to 48% in 2002, and 51% in 2003.

36. I understand that Nielsen has not provided relative error rates with along with the Nielsen
Diary data. Without such error rates it is impossible to know the accuracy of the Nielsen Diary

projections. | understand that Nielsen has previously testified in other matters that single Diary



entries are subject to “huge relative errors.”® With “huge” relative errors, small value projections
may not be statistically significant.’

37. Further examination of the Nielsen Diary data reveals that most of the non-zero
observations are less than 10,000. Exhibit 3 shows that 18% of all Diary data observations are
between 0 and 10,000. Further Exhibit 3 shows for each year from 2000 through 2003, virtually
all observations, between 97% and 98%, in the Nielsen Diary data were either “zero” or less than
10,000.

b. The Regression Analysis Conducted by Dr. Gray Does Not Provide
Statistically Valid Estimates

38. Dr. Gray’s regression analysis does not provide statistically valid estimates. My
conclusion is based on analysis and evidence that the regression analysis relies critically on (1)
the flawed Nielsen Diary data, (2) the sampling methodology employed by the MPAA, (3) the
sampling methodology employed by Dr. Gray, and (4) the specification of the regression models
employed.

39. Dr. Gray’s regression analysis relies critically on the flawed Nielsen Diary data discussed
in detail above. As described in Gray Statement 4, the essential purpose of Dr. Gray’s regression
is to use the Nielsen Diary Data on distant viewership from the sweeps period to estimate distant
viewership during the non-sweeps period. If the sweeps period distant viewership data are
unreliable then they cannot be the basis for the estimation of distant viewership during the non-

sweeps period.

® See 66 Fed.Reg. 66433, 66448-49 (Dec. 26, 2001), Docket No. 2000-2 CARP CD 93-97.

" For example, if an estimate is 10,000 plus or minus 15,000 (at the 95% confidence level) then the estimate is not
statistically significantly different from 0.



40. Dr. Gray’s regression analysis relies critically on the sampling methodologies employed
by the MPAA. The MPAA provide the testimony of Marsha Kessler regarding her sample
selection methodology. | reviewed the Direct Testimony of Marsha Kessler, dated May 29,
2012, and on this basis of this review conclude that there is not sufficient information provided
in the testimony for an analyst to evaluate or replicate the sample selection methodology. While
Ms. Kessler indicates that she selected the sample stations after “[u]sing the CDC Form 3 SOA
data,” ® she does not specify what criteria she used for the selection of her sample. Sample
selection is critical to regression analyses because an improper sample selection can bias the
results of the regression analysis.’

41. Dr. Gray’s regression analysis relies critically on the specifications of the regression
models he employs. In order to evaluate the robustness of Dr. Gray’s results and how they are
impacted by the specifications chosen it is necessary to have or replicate the dataset that Dr.
Gray used to conduct his regression analysis.

42. In addition to the regression analysis focused on estimating distant viewership, Dr. Gray

1%}

also conducts a regression analysis to examine whether “’niche’ programming could be more
valuable to CSOs if the same level of viewing was associated with subscriber growth.”® In
Table C-2 of Appendix C of the Gray Amended Testimony, Dr. Gray specifies the related

regression model. This model seeks to examine “the relationship between the number cable

8 See Direct Testimony of Marsha E. Kessler dated May 30, 2012 pp. 11-12.

° For example, suppose a mail survey is conducted to study the factors determining time spent watching television.
One unmeasured factor, laziness, could affect both the amount of television watched by the viewer as well as the
likelihood that the viewer returns the survey. Therefore, the sample of viewers who return the survey is not
representative of the population of television viewers and an analysis based on such a sample would have biased
results. See, e.g., PETER KENNEDY, A GUIDE TO ECONOMETRICS 265-267 (6th ed. 2008).

1% Gray Amended testimony p. 27



subscribers of distantly retransmitted stations and changes in the programming mix on those
stations.” In particular Dr. Gray is analyzing the impact of changes in the relative volume of
IPG-claimed programming compared to MPAA programming. This specification may be flawed
as Dr. Gray’s assumption that all disputed titles are attributable to the MPAA may be incorrect.
In addition, the volume share of IPG-claimed programming as measured by Dr. Gray is so small
that variations in same will be even smaller, which may make it difficult to obtain statistically
significant results given Dr. Gray’s specification. A more appropriate specification may be to
transform the volume share of IPG-claimed programming into a measure that more meaningfully
accounts for the variation in the volume share; tests to determine if there are more appropriate
specifications would be possible with access to Dr. Gray’s programming and data files.* Thus,
Dr. Gray’s finding that the regression results are not significant may be an artifact of the
specification rather than an indication that niche programming is not important for subscriber
growth.

C. Dr. Gray’s Analysis Does Not Provide Reasonable Estimates of the MPAA’s
Royalty Share

43. Dr. Gray’s analysis does not provide reasonable estimates of the MPAA’s royalty share.
My conclusion is supported by the evidence that (1) the MPAA and IPG both claim many of the
same program titles, (2) IPG has provided specific evidence for each of its claimed titles, (3) Dr.
Gray assumes that each and every title claimed by both the MPAA and IPG is rightfully claimed
by the MPAA, and (4) should it be determined that some or all of the titles claimed by both the
MPAA and the IPG are rightfully claimed by IPG, Dr. Gray’s analysis provides no information

as to the impact of same on his estimates of the MPAA royalty shares.

1 PeTER KENNEDY, A GUIDE TO ECONOMETRICS 95-96 (6th ed. 2008).



V. CONCLUSIONS

44. 1 have reviewed and analyzed Dr. Gray’s report and the supporting evidence he
provided. Based on my review and analysis I conclude that Dr. Gray’s opinion that the MPAA
should receive royalty shares in the Program Suppliers category of 98.4%. 99.6%. 99.6%, and
99.7% in the years 2000, 2001, 2002, and 2003, respectively, is not reliable or valid. My
conclusion is based on evidence and analysis showing that (1) Dr. Gray has not provided the
programs, data, and information underlying and supporting his work that would allow an analyst
to replicate and verify his results, (2) Dr. Gray’s analysis does not rely on or provide statistically
valid evidence regarding the relative market value of the compensable works, and (3) Dr. Gray’s

analysis does not provide reasonable estimates of the MPAA’s royalty shares.

Executed on May 15, 2013

/WW//(;%,\

1/aura O. Robinson, Ph.D.
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I declare under penalty of perjury that the foregoing testimony is true and correct, and of

my personal knowledge.

Executed on May 15, 2013 /ﬁh“k ﬂ' %L/_\

/l:aﬁfra O. Robinson




EXHIBIT 1

MATERIALS REVIEWED BY NAVIGANT ECONOMICS

Electronic Files

MPAA-PRODUCED:

June 18, 2012:

KESSLER, MARTIN, GRAY
2000

Copy of distant stations - working copy.xIs
2001
Copy of DIARY SAMPLE - 2001 CABLE.xls
Copy of MKFXSMO01_DISTANTSTATIONS 2001 - working copy.xls
2002
Copy of Diary Sample — 2002.xls
Copy of 2002_DistantStations_ ALL FORMS 040322 from CDC -
working.xls
2003
Copy of 2003 Diary Sample.xls
Copy of 2003 distant comm'l stations for diary study.xls
LINDSTROM, GRAY
NIELSEN DIARY DATA
Nielsen File Format.txt
niel00.txt
niel01.txt
niel02_reg_sta.txt
niel02_sup_sta.txt
niel03.txt
NIELSEN LOCAL RATINGS DATA
Local Ratings 2000.zip
Local Ratings 2001.zip
Local Ratings 2002.zip
Local Ratings 2003.zip
[each zip file contains multiple .txt files with local ratings data, on
market-by-market basis, e.g., “Dallas 2000.txt”]
PATTERSON, GRAY
DIARY STATIONS
Tribune_Masha.txt
2000 Detail of Diary Matches.xIsx
2001 Detail of Diary Matches.xIsx
2002 Detail of Diary Matches.xIsx
2003 Detail of Diary Matches.xIsx

LOCAL RATINGS STATIONS
2000 Detail of Local Matches.txt
2001 Detail of Local Matches.txt
2002 Detail of Local Matches.txt



EXHIBIT 1

2003 Detail of Local Matches.txt
Tribune_Gray.txt

July 10, 2012:
Detail_of Local Matches_Field_Definitions.xIsx
Tribune_Field_Definitions.xIsx
Tribune_Marsha v2.txt
Tribune_Gray v2.txt

August 21, 2012:
00-03 Detail of IPG Matches.xIsx
log_statistics.log
MPAA-RP-05868 - MPAA-RP-05869.pdf
MPAA-RP-05837 - MPAA-RP-05867.pdf

IPG-PRODUCED:
An IPG-prepared electronic file entitled “Zero Viewing analysis.accdb” (Microsoft
Access format)

Hard-copy files:

1) MPAA Written Direct Statement;

2) MPAA Amended Written Direct Statement;

3) MPAA response to IPG document requests;

4) MPAA response to IPG follow-up document requests;

5) MPAA response to IPG document requests on Amended Written Direct Statement;
6) MPAA identification of files produced in discovery;

7) alisting of all the Electronic Folders and Files Produced by MPAA,
8) An IPG-prepared flowchart of the MPAA-produced electronic files;
9) Printouts of IPG’s “Zero Viewing analysis.accdb”, referenced above;

10) An Order issued by the Librarian of Congress, 66 Fed.Reg. 66433, Docket No. 2000-
2 CARP CD 93-97.
11) Documents produced by the MPAA, bate-stamped MPAA-RP-004556-4606.
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Laura O. Robinson, Ph.D.
Managing Director & Principal

1200 19th Street, NW, Suite 850 Direct: 202.481.7557
Washington, DC 20036 Mobile: 310.962.9590
USA Main: 202.973.2400

Email: laura.robinson@navigant.com

EDUCATION

Ph.D., Columbia Business School, Finance and Economics Division, Thesis: Information Acquisition in
Financial Markets, 1994

M.Phil, Columbia Business School, Finance and Economics Division, 1994

M.A., Economics, Columbia University, Graduate School of Arts and Sciences, 1990

A.B., Economics, cum laude, Harvard University, Cambridge, MA, 1986

MCLE Credit Program (42 Hours), Pepperdine University, School of Law, Straus Institute for Dispute
Resolution, “Mediating the Litigated Case,” 2009

PRESENT POSITIONS

Navigant Consulting, Inc., Managing Director & Principal, 2011 to present

Damages Subcommittee, Criminal Litigation Committee, American Bar Association’s Section of
Litigation, Chair, 2013 to present

The Greatest Gift Corporation: focuses on the development of various intellectual property rights.
Director and Treasurer, 1996 to present

Great Kids, Inc. (non-profit): Promoting the best possible outcomes for children and families by
developing exceptional home-based, early childhood programs. Director, 2008 to present

PROFESSIONAL EXPERIENCE

Financial Analytics Consulting Team, Inc., Los Angeles, CA, Founder, 2006 - 2010

University of Southern California, Economics Department, Adjunct Assistant Professor, 2010

Howrey LLP, Los Angeles, CA, Managing Principal, CapAnalysis Division, 2003-2006

Analysis Group/Economics, Los Angeles, CA, Vice President/Senior Economist, 1998-2003

Milken Institute, Santa Monica, CA, Research Associate, 1994-1998

University of Southern California, Marshall School of Business, Part-Time Faculty, 1995-1996

State University of New York At Stony Brook, Harriman School of Management and Policy and, by
courtesy, Department of Economics, Assistant Professor, 1993-1995

New York Institute of Finance, Instructor, 1991-1992

Columbia Business School, Teaching Assistant and Research Assistant, 1989-1993

ICF Inc., Washington, DC, Research Assistant, 1986-1987

Harvard University, Computer Science (QRR) Teaching Fellow, 1983-1984

Applitech Software, Programmer, Summer 1984



HONORS AND AWARDS

Research Grant, Research Foundation of the State University of New York. 1993-1994
Fellow, Graduate School of Business, Columbia University, New York, NY. 1990-1993
Fellow, Earhart Foundation, Ann Arbor, MI. 1989-1990

Fellow, Bradley Foundation, New York, NY. 1988-1989

Harvard College Scholarship, Harvard University, Cambridge, MA. 1984-1985
Elizabeth Cary Agassiz Merit Award, Radcliffe College, Cambridge, MA. 1984-1985

EXPERT WITNESS DESIGNATIONS AND TESTIMONY

2013

2013

2013

2012

2011

2010

2010

2009

Submitted expert report in the matters of Vector Calculus Fund, LLC,
Velocity Partners Fund, LLC, A Partner Other Than The Tax Matters Partners
v. Commissioner of Internal Revenue; and Veritas Cambridge Fund, LLC,
Velocity Partners Fund, LLC, A Partner Other Than The Tax Matters Partners
v. Commissioner of Internal Revenue (United States Tax Court, Docket Nos.
11481-12 and 11692-12).

Submitted expert report in the matter of Milo H. Segner, Jr. as Trustee of the
PR Liquidating Trust v. Sinclair Oil & Gas Company, The Sinclair Companies,
Sinclair Finance Company, and Sinclair Oil Corporation (United States
District Court, Northern District of Texas, Dallas Division, Case No. 3:11-
cv-03606-F).

Submitted expert report and rebuttal report and provided deposition
and trial testimony in the matter of Huff Fund Investment Partnership d/b/a
Musashi II LTD. and Bryan E. Bloom v. CKX, Inc. (In the Court of
Chancery, State of Delaware, C.A. No. 6844-VCG).

Submitted expert report re economic value of litigation claims in the
matter of In Re: M Waikiki LLC, Debtor (United States Bankruptcy Court,
District of Hawaii, Chapter 11 Case No. 11-02371).

Retained and submitted expert report re economic value of injunctive
relief in the matter of Fiori, et al. v. Dell, et al. (USDC Case No. 09 CV
01518 JW).

Retained as economic damages expert in the matter of Grover Landscape
Services v. Foster Poultry Farms (Placer County Superior Court No. SCV
24955).

Testified in trial in the matter of Compulink v. St. Paul Fire and Marine as
an expert witness for plaintiff regarding legal fees dispute in insurance
coverage matter (JAMS Case No. 1200042429).

Provided expert report re economic damages and reasonable royalties in
patent infringement dispute in the matter of MAG Instrument, Inc. v. The
Coleman Company, Inc. et al. (United States District Court, Central District
of California, Case No. CV 09-01842-R (OPXx)).
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2009

2009

2008

2008

2008

2008

2007

2007

2006

2006

Designated as expert witness for defendants regarding remediation costs
in Orange County Water District v. Northrop et al. (Orange County
Superior Court, Case No. 04CC00715).

Provided trial and deposition testimony on behalf of plaintiff in the
matter of Signature Networks, Inc. v. Major League Baseball Advanced Media,
Inc. (American Arbitration Association, Case No. 13 117'Y 00659 07)

Designated as expert witness regarding economic damages in the matter
of Steven Fields v. Moxie Enterprises, Inc. matter. Retained on behalf of
defendant to estimate value partnership and related dissolution issues.

Provided confidential expert consulting services to major shareholder of
a comScore Media Metrix top ten Internet company; valuation of equity
shares pre and post dilution; provided financial and economic analyses
for successful settlement.

Provided deposition testimony re economic damages in real estate
foreclosure matter on behalf of the plaintiff in the matter of Desiree and
Patrick Cabana v. Rodriguez et al. (Superior Court of the State of California
County of Los Angeles, Case BC351551).

Submitted expert report re economic damages from breach of contract
claim in pharmaceutical industry. Retained on behalf of defendant in the
matter of SinoMab Bioscience Ltd., Skytech Technology Ltd., and Shui-on
Leung v. Immunomedics, Inc. (In the Court of the Chancery of the State of
Delaware in and for New Castle County, Case No. 2471-N).

Provided expert consulting and analysis re economic damages and
financial health of hedge fund in contract dispute. Participated in
successful mediation on behalf of plaintiff in the matter of Andrew C.
Sankin v. Perceptive Advisors, LLC (JAMS/Endispute New York City, Ref.
No. 1420017681).

Designated as expert witness and provided analysis of economic
damages in theft of trade secrets matter; retained by defendants in the
matter of Robert Half International, Inc. v. Denise M. Bennet Walls et al.
(American Arbitration Association, Case No. 33 181 00121 06).

Submitted expert report and provided deposition testimony re economic
damages in theft of trade secrets matter. Retained by defendants in the
matter of Robert Half International, Inc. v. Vaco, LLC et al. (Circuit Court of
the Ninth Judicial Circuit in and for Orange County, Florida, Case 48-
2005-CA-005454-0O).

Submitted expert report on behalf of plaintiff re economic damages in
patent infringement and unfair business practices matter, American Tru-
Spinners, Inc. et al. v. Super Buy Tires, Inc. et al. (United States District
Court, Southern District of California, Case No. 05 CV).
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2005

2005

2005

2004-2005

July 2004

June 2004

May 2003

January 2003

December 2002

Retained as a testifying expert re economic damages by plaintiff in
antitrust matter The Epoch Group, Inc. et al. v. Finisar et al. (United States
District Court, Central District of California, Case No. CV05 7262 SVW
CTX).

Designated as a testifying expert re economic damages by plaintiff in a
contract dispute with unfair practices claims in the matter of The Epoch
Group, Inc. et al. v. EMC Corp., et al. (Ventura County Superior Court,
Case No. SC039439).

Retained as a financial testifying expert by plaintiff in a dispute
regarding a life insurance claim in the matter of Stevenson et al. vs. The
Prudential Insurance Company of America et al. (Los Angeles County
Superior Court, Central District, Case No. BC296439). Prepared an
analysis of the financial health of Prudential Insurance Company of
America.

Retained as a financial and economic testifying expert by defendant
Lycos, Inc. in a dispute regarding an earn out clause pursuant to a
merger in the matter of Valani et al vs. Lycos et al. (United States District
Court, Northern District of California, Case No. C 03 463 JSW ARB).
Prepared an analysis of damages.

Designated as a financial and economic testifying expert to provide an
analysis of damages by defendants First National Bank of Central Texas
and Electronic Financial Group, Inc. in a breach of contract dispute
regarding debit card fees and commissions in the matter of Mazumabh,
Inc. v. 4Electronic Funds Transfer, Inc. et al. (San Diego County Superior
Court, Central Division, Case No. GIC819657).

Provided trial and deposition testimony regarding lost profits and
reasonable royalties on behalf of PLH Products, Inc. in a theft of trade
secrets dispute between PLH Products, Inc. v. Saunas R Us et al. (Los
Angeles County Superior Court, East District, No. KC 041545L)

Provided trial and deposition testimony regarding economic damages
from contract dispute on behalf of Pacific Bell for Tel-Rom v Pacific Bell
Telephone Company and Pacific Bell Public Communications (Los Angeles
County Superior Court No. BC 252881)

Designated as an expert re economic damages on behalf of Zoasis
Corporation for Acree and Hiestand v VCA Antech, Inc., Zoasis Corporation,
and Robert Antin (Los Angeles County Superior Court No. BC 262736)

Designated as an expert re economic damages from employment
contract dispute on behalf of Avjet Corporation for Avjet Corporation v
Dominguez. (Los Angeles County Superior Court (Van Nuys) No. LC
060723)
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November 2002

September 2002

September 2002

May 2002

May 2002

March 2002

February 2002

October 2001

August 2001

Submitted Declaration re damages from improper credit card late fees
and finance charges on behalf of the Class for Priore et al. v World
Financial Network Bank, et al. (United States District Court for the
Southern District of Florida, Miami Division, Case No. 00-4373-CIV-
HUCK)

Submitted Declaration re damages from improper credit card late fees
and finance charges on behalf of the Class for Lillian Lopez et al. v GE
Capital Consumer Card Co. (United States District Court for the Southern
District of Florida, Miami Division, Case No. 01-4828-CIV-
SEITZ/GARBER)

Submitted Declaration re damages from improper credit card late fees
and finance charges on behalf of the Class for Hernandez et al. v
.Monogram Credit card Bank of Georgia, et al. (In the Circuit Court of the
11t Judicial Circuit in and for Miami-Dade County, Florida, Case No. 01-
23566 CA 06)

Provided deposition testimony re stock option valuation and economic
damages on behalf of Daniel DiPaola in Daniel DiPaola v. California
Tickets.com Inc., Idealab! Holdings, Inc., et al. (Los Angeles County Superior
Court No. BC 2234973)

Provided deposition testimony on reasonable royalties and economic
damages in software-related patent infringement matter on behalf of
Sentius Corporation in Sentius Corp. v. Flyswat, Inc. (United States District
Court, Northern District of California, Case No. C 00 2233 SBA)

Provided trial and deposition testimony re economic damages from
contract dispute on behalf of Cambridge Information Systems in MOCA,
Inc., Merisel Inc. v. Cambridge Information Systems, Inc. et al. (Los Angeles
County Superior Court No. YC040542)

Provided trial and deposition testimony re economic damages and
statistical analysis of discrimination on behalf of defendants in Apple One
v. Olsten Staffing Services, Inc., Smith, Reichers, et al. (Los Angeles County
Superior Court No. BC 200657)

Provided trial and deposition testimony on economic damages from
theft of trade secrets on behalf of El St. John in Golden Road Presents, Inc.,
Silver Cybertech Inc., and El St. John v. Harvey ]. Anderson, Flywheel, Inc. et
al. (San Francisco Superior Court No. 313897)

Submitted Declaration re damages from improper credit card late fees
and finance charges on behalf of the Class for Boehr et al. v. Bank of
America, et al. (United States District Court, District of Arizona, Case No.
CIV’99 22 65 PHX PGR)
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August 2001

June 2001

January 2001

December 2000

October 2000

September 2000

August 2000

May 2000

June 1999

October 1998

Designated as an economic expert re lost earnings on behalf of California
State University in Bell v. California State University, San Marcos et al. (San
Diego County Superior Court No. GIN 008719)

Designated as economic expert re lost earnings on behalf of Minnesota
Mining and Manufacturing Company in the matter of Colon v. Minnesota
Mining and Manufacturing Company, Imation Corp., et al. (Los Angeles
County Superior Court No. BC 240741 )

Submitted Declaration re damages from improper credit card late fees
and finance charges on behalf of the Class for Martin Klausner vs. First
Union Direct Bank, N.A. (United States District Court, Central District of
California, Case No. 00-04267 LGB (AJWx))

Designated as an economic expert re lost earnings on behalf of
APCOA /Standard Parking, Inc. in John Becka v. APCOA/Standard Parking,
Inc. (United States District Court, Central District of California -
Southern, Case No. SA CV 00-190)

Submitted expert report and declaration re statistical analysis of housing
discrimination on behalf of Coachella Valley Housing Coalition for City
of Moreno Valley Coachella Valley Housing Coalition v. City of Moreno Valley
(U.S.D.C. Case No. EDV 96-430 RT (VAPXx))

Submitted Declaration re damages from improper credit card late fees
and finance charges on behalf of the Class for Elliot Schwartz et al. v.
Citibank (South Dakota) N.A., Universal Bank, N.A., Universal Financial
Corp., et al. (United States District Court, Central District of California,
Case No. 00-00075 LGB (JWJ]X))

Designated as an economic expert re lost earnings on behalf of California
State University in Lillian Colores v. California State University, Los Angeles
etal.

Designated as a business expert re start-up valuation for Richard
McPherson v. Catherine Chien, Jeff Chien, et al. litigation (Orange County
Superior Court No. 808613)

Submitted expert report re lost earnings on behalf of Seminis Vegetable
Seeds in Herrejon v. Seminis Vegetable Seeds, Inc. (Ventura County
Superior Court No. CIV 181907)

Designated as a financial expert re customer fees in State of California ex
rel. Stull v. Bank of America, et al. litigation (San Francisco Superior Court
No. 968484)
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IN THE NEWS

Heather Smith, "The Fix Is In," Corporate Counsel, "Howrey Litigators Elizabeth Weaver and
Joanne Lichtman and Economist Laura Robinson: Taking a Calculated Risk on Unocal’s
Environmental Docket". (November, 2005)

ARTICLES AND PRESENTATIONS

“Financial-Fraud Enforcement on the Rise,” Winter 2013, Vol. 13 No. 2, Criminal Litigation,
American Bar Association Section of Litigation.

“Establishing Organizational Standing and Damages,” Presentation with Liam Garland, F. Willis
Caruso, and Sharon Kinlaw, February 2009, 16" Annual Fair Housing Laws and Litigation
Conference, San Diego, CA.

“Controlling Costs, Managing Risk: A Guide to Early Case Assessment and Litigation
Budgeting,” with Elizabeth Weaver, Joanne Lichtman, and Gil Keteltas, October 2006, MCLE

Course for Howrey LLP attorneys and clients.

“Decision Tree Analysis: An effective tool for predicting and optimizing litigation outcomes,”
2004, MCLE course for Howrey Simon Arnold & White, LLP attorneys.

“Economics of the Rapidly Changing Music Industry,” 2001, Analysis Group Newsletter.

“Turning Internet Traffic into Dollars: Using Data to Create Value,” 1999, in Advising the Cyber
Start-Up, Center for Continuing Education, Monterey, CA, CD-ROM, MCLE Course.

“Organizational Decision Making with Similar Alternatives,” (with Amy E. Hurley), 1999, The
Journal of Psychology, 133(1), 73-84.

“ESOPs, Managerial Entrenchment, and Firm Performance,” 1997, French Finance Association 14th
International Conference Proceedings, Grenoble, France.

“ESOPs: For Whose Benefit?” 1996, Jobs and Capital, Milken Institute.

“Small Businesses Deserve More,” Los Angeles Business Journal, August 26, 1996.

“Venture Capitalists in an Information Equilibrium,” 1994, Decision Sciences Institute 1994 Annual
Conference Proceeding.

PROFESSIONAL ORGANIZATIONS

American Bar Association (Associate)

American Finance Association

Financial Management Association
American Economic Association
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EXHIBIT 3 E3-1

Exhibit 3: Quarter-Hours by Number of Viewers

Quarter Hours

Between 0 and 10,000 Greater than 10,000 of Quarter-
Year No Viewers Projected Viewers Projected Viewers Hours
2000 1,157,309 310,984 45,051 1,513,344
2001 1,038,204 277,094 28,702 1,344,000
2002 1,725,205 369,443 58,440 2,153,088
2003 1,847,544 362,624 42,376 2,252,544
Total 5,768,262 1,320,145 174,569 7,262,976

Percentages

Observations with  Observations with Greater
Observations with No between 0 and 10,000 than 10,000 Projected

Year Viewers Projected Viewers Viewers Total
2000 76% 21% 3% 100%
2001 77% 21% 2% 100%
2002 80% 17% 3% 100%
2003 82% 16% 2% 100%
Total 79% 18% 2% 100%

Source: niel00.txt; niel01.txt; niel02_reg_sta.txt; niel02_sup_sta.txt; nielsen.txt



EXHIBIT 4

Year 2000 Viewing Statistics

Source: niel00.txt

WHUB 5,349 5,376 99%
KTXL 13,157 13,440 98%
KBWB 20,897 21,504 97%
KTNC 18,265 18,816 97%
WBPX 20,711 21,504 96%
WIAT 12,747 13,440 95%
KYW 20,365 21,504 95%
WGCL 12,685 13,440 94%
WTMJ 20,245 21,504 94%
WISN 17,711 18,816 94%
WGNX 7,588 8,064 94%
WITN 12,439 13,440 93%
WCFT 12,396 13,440 92%
WTVD 12,351 13,440 92%
WLVI 19,733 21,504 92%
WPVI 19,405 21,504 90%
KRON 19,387 21,504 90%
WTRF 12,050 13,440 90%
KICU 18,983 21,504 88%
WVTV 18,871 21,504 88%
WPSG 18,771 21,504 87%
KPIX 18,636 21,504 87%
WBZL 18,545 21,504 86%
WRIC 11,507 13,440 86%
WBRE 11,455 13,440 85%
KDKA 18,260 21,504 85%
WBRC 11,394 13,440 85%
WXIX 18,204 21,504 85%

KCOP 17,969 21,504 84%
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EXHIBIT 4

Year 2000 Viewing Statistics

Source: niel00.txt

WDIV 17,952 21,504 83%
KTVU 17,831 21,504 83%
KPLR 17,763 21,504 83%
WBZ 17,726 21,504 82%
KSHB 17,596 21,504 82%
KCRA 10,883 13,440 81%
WFLD 17,211 21,504 80%
WPXI 17,039 21,504 79%
WUNI 17,032 21,504 79%
WKRN 10,635 13,440 79%
WTXF 17,004 21,504 79%
WDCA 16,889 21,504 79%
KMBC 16,805 21,504 78%
KXTX 12,602 16,128 78%
KSDK 16,787 21,504 78%
WAGA 16,653 21,504 7%
KNBC 16,357 21,504 76%
wJz 16,166 21,504 75%
KGO 16,122 21,504 75%
WPHL 16,010 21,504 74%
KCAL 15,682 21,504 73%
WTAE 15,674 21,504 73%
WNYW 15,545 21,504 2%
WCAU 15,458 21,504 2%
KMSP 15,345 21,504 71%
WXIA 15,319 21,504 71%
WWOR 15,311 21,504 71%
WBAL 15,299 21,504 71%

WKYT 9,515 13,440 71%
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EXHIBIT 4

Year 2000 Viewing Statistics

Source: niel00.txt

WKBD 15,202 21,504 71%
WIS 9,447 13,440 70%
WFQX 7,515 10,752 70%
KTHV 9,053 13,440 67%
WUSA 13,985 21,504 65%
WNBC 13,862 21,504 64%
KARK 8,659 13,440 64%
WSBK 13,800 21,504 64%
KPTV 8,624 13,440 64%
WSEE 8,581 13,440 64%
KABC 13,451 21,504 63%
WGN 13,168 21,504 61%
WSB 12,736 21,504 59%
KTLA 12,540 21,504 58%
WSYX 7,832 13,440 58%
WUAB 9,319 16,128 58%
KUSA 9,121 16,128 57%
WGKI 1,520 2,688 57%
KCNC 9,070 16,128 56%
KMGH 8,496 16,128 53%
KWGN 8,141 16,128 50%
KATV 6,681 13,440 50%
WFAA 7,682 16,128 48%
WPIX 7,807 21,504 36%

WBNS 4,730 13,440 35%
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EXHIBIT 4

Year 2001 Viewing Statistics

Source: niel01.txt

KPIX 5,376 5,376 100%
WBPX 5,376 5,376 100%
WHUB 2,688 2,688 100%
WLVI 5,376 5,376 100%
WKPT 10,610 10,752 99%
KTNC 15,839 16,128 98%
KTXL 10,552 10,752 98%
WPCB 10,517 10,752 98%
KBWB 15,602 16,128 97%
WITN 10,358 10,752 96%
KYW 15,442 16,128 96%
WMAR 10,248 10,752 95%
WISN 15,339 16,128 95%
WGCL 15,301 16,128 95%
WIAT 10,192 10,752 95%
WTMJ 14,984 16,128 93%
WVTV 14,956 16,128 93%
WTVD 9,949 10,752 93%
WNWO 9,932 10,752 92%
WPMT 9,855 10,752 92%
WLYH 9,753 10,752 91%
WALA 9,748 10,752 91%
WWBT 9,717 10,752 90%
WPVI 14,571 16,128 90%
KRON 14,479 16,128 90%
KICU 14,469 16,128 90%
WTAJ 9,638 10,752 90%
WDRB 9,501 10,752 88%

WRIC 9,428 10,752 88%

E4-4



EXHIBIT 4

Year 2001 Viewing Statistics

Source: niel01.txt

KDKA 13,998 16,128 87%
WPSG 13,967 16,128 87%
KSTW 9,278 10,752 86%
WPGH 9,251 10,752 86%
WXIX 13,874 16,128 86%
WGAL 9,126 10,752 85%
WBZL 13,549 16,128 84%
KCOP 13,529 16,128 84%
WDIV 13,516 16,128 84%
KXTX 11,222 13,440 83%
KTVU 13,367 16,128 83%
KPLR 13,292 16,128 82%
wBZ 13,265 16,128 82%
WBRE 8,805 10,752 82%
WPTY 8,796 10,752 82%
WFLD 13,137 16,128 81%
KCRA 8,728 10,752 81%
WCMH 8,655 10,752 80%
KSHB 12,944 16,128 80%
WBRZ 8,625 10,752 80%
WKRN 8,573 10,752 80%
WDCA 12,822 16,128 80%
KGO 12,772 16,128 79%
KMBC 12,748 16,128 79%
WPXI 12,635 16,128 78%
WCVB 8,291 10,752 7%
KSDK 12,385 16,128 7%
WUNI 12,233 16,128 76%

WTXF 12,228 16,128 76%
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EXHIBIT 4

Year 2001 Viewing Statistics

Source: niel01.txt

WAGA 12,156 16,128 75%
WTAE 12,022 16,128 75%
KCAL 11,938 16,128 74%
wJz 11,913 16,128 74%
WWOR 11,896 16,128 74%
WPHL 11,890 16,128 74%
KNBC 11,875 16,128 74%
WKYT 7,870 10,752 73%
WRC 7,832 10,752 73%
WNYW 11,503 16,128 71%
WKBD 11,499 16,128 71%
KMSP 11,313 16,128 70%
WCAU 11,277 16,128 70%
WCCO 7,481 10,752 70%
WXIA 11,161 16,128 69%
WFQX 7,425 10,752 69%
WTTG 7,250 10,752 67%
KARK 7,176 10,752 67%
WBAL 10,749 16,128 67%
WLTV 7,116 10,752 66%
WIS 7,113 10,752 66%
WSYX 7,055 10,752 66%
WUSA 10,516 16,128 65%
WSEE 6,980 10,752 65%
KPTV 6,979 10,752 65%
WUAB 8,700 13,440 65%
KTHV 6,845 10,752 64%
KABC 10,089 16,128 63%

WSBK 9,996 16,128 62%
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EXHIBIT 4

Year 2001 Viewing Statistics

Source: niel01.txt

KTLA 9,976 16,128 62%
KUSA 8,199 13,440 61%
KCNC 8,158 13,440 61%
WGN 9,770 16,128 61%
WSB 9,663 16,128 60%
WNBC 9,649 16,128 60%
KMGH 7,972 13,440 59%
KWGN 7,479 13,440 56%
KATV 5,969 10,752 56%
KWTV 5,962 10,752 55%
KFOR 5,400 10,752 50%
WFAA 6,648 13,440 49%
WBNS 4,218 10,752 39%

WPIX 6,119 16,128 38%
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EXHIBIT 4

Year 2002 Viewing Statistics

Source: niel02_reg_sta.txt and niel02_sup_sta.txt

WGTW 21,484 21,504 100%
WTLW 13,420 13,440 100%
WGME 13,307 13,440 99%
KTXL 13,288 13,440 99%
WSFJ 13,176 13,440 98%
WGGB 13,163 13,440 98%
KXTX 15,780 16,128 98%
WWHO 13,148 13,440 98%
KBHK 20,999 21,504 98%
WPXS 20,937 21,504 97%
KYW 20,723 21,504 96%
WNWO 12,939 13,440 96%
KRON 20,657 21,504 96%
WISN 20,536 21,504 95%
WTRF 12,797 13,440 95%
WIAT 12,768 13,440 95%
WTGS 12,754 13,440 95%
KTNC 20,395 21,504 95%
WITN 12,718 13,440 95%
WVTV 20,326 21,504 95%
WTOV 12,637 13,440 94%
WGCL 20,119 21,504 94%
KMTV 12,571 13,440 94%
WPVI 20,110 21,504 94%
WLYH 12,563 13,440 93%
WFTC 20,094 21,504 93%
WEWS 14,991 16,128 93%
WLVI 19,894 21,504 93%

KUVS 12,428 13,440 92%
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EXHIBIT 4

Year 2002 Viewing Statistics

Source: niel02_reg_sta.txt and niel02_sup_sta.txt

WPMT 12,364 13,440 92%

14,827 16,128 92%
WTVD 12,350 13,440 92%
WALA 12,341 13,440 92%
WTMJ 19,694 21,504 92%
KSTW 14,750 16,128 91%
WCwB 19,660 21,504 91%
WBBM 19,616 21,504 91%
WXIN 14,424 16,128 89%
WWBT 12,008 13,440 89%
KPIX 19,073 21,504 89%
WMAQ 19,023 21,504 88%
WBZL 18,891 21,504 88%
WAFB 11,783 13,440 88%
WWLP 11,749 13,440 87%
WPSG 18,768 21,504 87%
WRIC 11,671 13,440 87%
KDKA 18,565 21,504 86%
KCOP 18,527 21,504 86%
KICU 18,494 21,504 86%
WKRN 11,558 13,440 86%
WBRE 11,477 13,440 85%
WHDH 18,328 21,504 85%
KETV 11,444 13,440 85%
WCHS 11,438 13,440 85%
WDIV 18,296 21,504 85%
WCFT 11,398 13,440 85%
WCVB 18,069 21,504 84%

KPLR 17,904 21,504 83%
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EXHIBIT 4

Year 2002 Viewing Statistics

Source: niel02_reg_sta.txt and niel02_sup_sta.txt

WXIX 17,888 21,504 83%
KTVU 17,865 21,504 83%
KCBS 17,816 21,504 83%
KGO 17,730 21,504 82%
WAGA 17,628 21,504 82%
KSHB 17,616 21,504 82%
KMBC 17,552 21,504 82%
WDCA 17,476 21,504 81%
WWOR 17,406 21,504 81%
WBZ 17,405 21,504 81%
KMSP 17,404 21,504 81%
WBRZ 10,811 13,440 80%
KCRA 10,773 13,440 80%
WNCT 10,743 13,440 80%
KSDK 17,184 21,504 80%
WTXF 17,174 21,504 80%
WHBQ 10,701 13,440 80%
KSL 10,669 13,440 79%
WBRC 10,634 13,440 79%
KNBC 16,939 21,504 79%
WLIO 10,546 13,440 78%
WELD 16,666 21,504 78%
WNYW 16,633 21,504 7%
wJz 16,548 21,504 7%
WTAE 16,452 21,504 7%
KDFW 12,251 16,128 76%
KCAL 16,276 21,504 76%
WPHL 16,040 21,504 75%

WCAU 15,890 21,504 74%
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EXHIBIT 4

Year 2002 Viewing Statistics

Source: niel02_reg_sta.txt and niel02_sup_sta.txt

WIBW 9,917 13,440 74%

9,885 13,440 74%
WBAL 15,553 21,504 72%
WKBD 15,381 21,504 72%
WEFQX 9,499 13,440 71%
WUNI 13,295 18,816 71%
WUSA 15,067 21,504 70%
WXIA 15,026 21,504 70%
KPTV 9,248 13,440 69%
WKYT 9,142 13,440 68%
KARK 9,040 13,440 67%
KABC 14,435 21,504 67%
WSYX 9,020 13,440 67%
KTLA 14,360 21,504 67%
WSEE 8,913 13,440 66%
WIS 8,804 13,440 66%
WLKY 8,774 13,440 65%
WSB 13,727 21,504 64%
WSBK 13,724 21,504 64%
WNBC 13,620 21,504 63%
WGN 13,597 21,504 63%
WUAB 10,148 16,128 63%
KTHV 8,270 13,440 62%
KMGH 9,832 16,128 61%
KCNC 9,802 16,128 61%
KWTV 8,066 13,440 60%
KUSA 9,624 16,128 60%
KATV 7,349 13,440 55%

KWGN 8,384 16,128 52%
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EXHIBIT 4

Year 2002 Viewing Statistics

Source: niel02_reg_sta.txt and niel02_sup_sta.txt

KATU 6,936 13,440 52%
KFOR 6,869 13,440 51%
WFAA 8,232 16,128 51%
WPIX 10,322 21,504 48%
WBNS 5,217 13,440 39%

WTBS 199 21,504 1%
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EXHIBIT 4

Year 2003 Viewing Statistics

Source: nielsen.txt

WTVE 2,668 2,688 99%
WNDS 21,334 21,504 99%
WGME 13,328 13,440 99%
WBQC 21,301 21,504 99%
KUSI 13,275 13,440 99%
KTXL 13,232 13,440 98%
KBHK 21,165 21,504 98%
KTNC 21,082 21,504 98%
WMLW 21,064 21,504 98%
WMAR 21,040 21,504 98%
KBWB 21,029 21,504 98%
KRON 20,860 21,504 97%
KXTX 15,623 16,128 97%
WISN 20,788 21,504 97%
WPTY 12,948 13,440 96%
WAPK 12,927 13,440 96%
WVTV 20,637 21,504 96%
KYW 20,570 21,504 96%
WIAT 12,836 13,440 96%
WITN 12,830 13,440 95%
WBDC 20,461 21,504 95%
KMSP 20,379 21,504 95%
WGCL 20,217 21,504 94%
WBKI 12,634 13,440 94%
WTMJ 19,981 21,504 93%
WPVI 19,883 21,504 92%
WBBM 19,784 21,504 92%
WALA 12,361 13,440 92%

WPMT 12,348 13,440 92%
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EXHIBIT 4

Year 2003 Viewing Statistics

Source: nielsen.txt

WLYH 12,331 13,440 92%
KIRO 14,777 16,128 92%
WTVD 12,314 13,440 92%
WVTM 12,295 13,440 91%
KSTW 14,742 16,128 91%
WWBT 12,281 13,440 91%
WFTC 19,606 21,504 91%
KTEL 12,206 13,440 91%
WCwB 19,517 21,504 91%
KDKA 19,495 21,504 91%
KCOP 19,308 21,504 90%
KTRK 14,448 16,128 90%
WYTV 11,993 13,440 89%
WKRN 11,898 13,440 89%
KICU 18,923 21,504 88%
WBZL 18,914 21,504 88%
WRIC 11,812 13,440 88%
WPSG 18,861 21,504 88%
KTVU 18,852 21,504 88%
WDCA 18,800 21,504 87%
WGAL 11,738 13,440 87%
WTVQ 11,652 13,440 87%
WDRB 11,648 13,440 87%
WCMH 11,635 13,440 87%
WHBQ 11,561 13,440 86%
WTAJ 11,553 13,440 86%
WAFB 11,415 13,440 85%
KPLR 18,258 21,504 85%

KCBS 18,246 21,504 85%

E4-14



EXHIBIT 4

Year 2003 Viewing Statistics

Source: nielsen.txt

WCCO 18,200 21,504 85%
KSHB 18,191 21,504 85%
WWOR 18,190 21,504 85%
KGO 18,062 21,504 84%
WCVB 18,058 21,504 84%
WBRZ 11,274 13,440 84%
WHDH 17,996 21,504 84%
KCRA 11,186 13,440 83%
WTTG 17,889 21,504 83%
WVLA 11,175 13,440 83%
WDIV 17,858 21,504 83%
KSL 11,157 13,440 83%
WAGA 17,811 21,504 83%
WBRC 11,095 13,440 83%
WNPA 17,719 21,504 82%
KSDK 17,703 21,504 82%
WXIX 17,701 21,504 82%
WNCT 11,015 13,440 82%
WMC 10,980 13,440 82%
WLEX 10,889 13,440 81%
WLTV 17,412 21,504 81%
WFLD 17,401 21,504 81%
WRC 17,334 21,504 81%
WEXT 17,328 21,504 81%
KMBC 17,312 21,504 81%
KTVT 12,977 16,128 80%
WTXF 17,216 21,504 80%
KNBC 17,203 21,504 80%

WPXI 17,175 21,504 80%
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EXHIBIT 4

Year 2003 Viewing Statistics

Source: nielsen.txt

17,132 21,504 80%
KCAL 16,989 21,504 79%
WFQX 10,491 13,440 78%
WTAE 16,717 21,504 78%
WNYW 16,705 21,504 78%
WCAU 16,348 21,504 76%
WPHL 16,117 21,504 75%
WSMV 10,061 13,440 75%
wJz 16,094 21,504 75%
WTVF 9,994 13,440 74%
WBAL 15,677 21,504 73%
WXIA 15,510 21,504 2%
WKBD 15,426 21,504 2%
KABC 15,162 21,504 71%
WSEE 9,418 13,440 70%
WSYX 9,362 13,440 70%
KTLA 14,874 21,504 69%
KARK 9,287 13,440 69%
WKYT 9,261 13,440 69%
WUSA 14,764 21,504 69%
WSBK 14,651 21,504 68%
WLKY 8,930 13,440 66%
WGN 14,214 21,504 66%
WNBC 14,186 21,504 66%
WIS 8,721 13,440 65%
KTHV 8,684 13,440 65%
WSB 13,402 21,504 62%
KMGH 10,015 16,128 62%

WUAB 9,759 16,128 61%
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EXHIBIT 4

KUSA
KCNC
KWTV
KATV
KWGN
WFAA
KFOR
WPIX
WTBS
WBNS

Year 2003 Viewing Statistics

Source: nielsen.txt

9,498
9,250
7,378
7,334
8,671
8,589
6,970
10,951
10,711
5,070

16,128
16,128
13,440
13,440
16,128
16,128
13,440
21,504
21,504
13,440

59%
57%
55%
55%
54%
53%
52%
51%
50%
38%
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EXHIBIT 5 E5-1

Exhibit 5: Stations with 50% or More "Zero" Observations
Stations with 50% or More

Year Total Stations "Zero" Observations Percent of Total
2000 89 79 89%
2001 101 98 97%
2002 122 119 98%
2003 126 124 98%

Source: Exhibit 4



EXHIBIT 6 E6-1
Year 2000 Viewing Statistics
Source Views: niel00.txt
Source Distant: Copy of distant stations - working copy.xls

1 WGN 13,168 21,504 61% 34,764,247 30,253,610 $ 50,524,248.00 $ 47,754,978.00

2 WPIX 7,807 21,504 36% 2,533,703 2,324,426 $ 3,195,028.00 $ 3,119,073.00

3 WSBK 13,800 21,504 64% 750,861 657,394 $ 824,259.00 $ 803,009.00

4 KTLA 12,540 21,504 58% 689,106 631,401 $ 1,046,946.00 $ 1,034,125.00

5 WUAB 9,319 16,128 58% 686,344 639,285 $ 818,432.00 $ 799,642.00

6 WWOR 15,311 21,504 71% 559,362 523,246 $ 827,898.00 $ 811,750.00

7 WKBD 15,202 21,504 71% 452,604 415,000 $ 453,274.00 $ 448,363.00

8 WPHL 16,010 21,504 74% 450,064 412,903 $ 436,883.00 $ 423,811.00

9 WNBC 13,862 21,504 64% 349,939 312,175 $ 140,056.00 $ 136,095.00
10 WIS 9,447 13,440 70% 248,182 227,905 $ 106,619.00 $ 100,900.00
11 WVTV 18,871 21,504 88% 245,157 231,241 $ 192,858.00 $ 189,462.00
12 WXIX 18,204 21,504 85% 226,434 212,974 $ 222,742.00 $ 217,198.00
13 KGO 16,122 21,504 75% 221,344 213,697 $ 122,856.00 $ 122,586.00
14 WISN 17,711 18,816 94% 220,088 212,363 $ 154,234.00 $ 153,815.00
15 KCAL 15,682 21,504 73% 218,850 212,117 $ 432,167.00 $ 430,298.00
16 WBAL 15,299 21,504 71% 213,882 207,007 $ 218,831.00 $ 216,839.00
17 WTXF 17,004 21,504 79% 211,275 194,876 $ 268,566.00 $ 264,950.00
18 WPSG 18,771 21,504 87% 208,306 197,051 $ 384,230.00 $ 380,564.00
19 WTMJ 20,245 21,504 94% 207,459 199,665 $ 41,526.00 $ 41,054.00
20 KMSP 15,345 21,504 71% 205,550 139,723 $ 227,215.00 $ 209,211.00
21 WFAA 7,682 16,128 48% 198,577 149,696 $ 104,529.00 $ 97,822.00
22 KWGN 8,141 16,128 50% 197,143 110,922 $ 304,025.00 $ 265,394.00
23 WXIA 15,319 21,504 71% 191,030 159,287 $ 76,805.00 $ 70,827.00
24 WSB 12,736 21,504 59% 190,672 166,478 $ 113,401.00 $ 109,323.00
25 WSEE 8,581 13,440 64% 183,261 168,769 $ 79,100.00 $ 76,935.00
26 WJZ 16,166 21,504 75% 180,682 172,787 $ 128,169.00 $ 126,074.00
27 WBRE 11,455 13,440 85% 174,438 163,950 $ 69,041.00 $ 67,458.00
28 WNYW 15,545 21,504 2% 173,735 148,154 $ 220,884.00 $ 216,998.00
29 WKRN 10,635 13,440 79% 166,231 144,405 $ 72,505.00 $ 70,446.00
30 WBNS 4,730 13,440 35% 162,185 141,466 $ 58,966.00 $ 55,990.00
31 KTNC 18,265 18,816 97% 162,006 159,730 $ 153,200.00 $ 152,653.00
32 KCNC 9,070 16,128 56% 161,005 93,453 $ 103,962.00 $ 93,611.00
33 KRON 19,387 21,504 90% 149,310 145280 $ 86,574.00 $ 86,082.00
34 WCFT 12,396 13,440 92% 147,516 113,474 $ 71,019.00 $ 63,855.00



EXHIBIT 6 E6-2
Year 2000 Viewing Statistics
Source Views: niel00.txt
Source Distant: Copy of distant stations - working copy.xls

35 KATV 6,681 13,440 50% 144,605 101,739 $ 85,645.00 $ 78,045.00
36 WCAU 15,458 21,504 2% 141,773 137,011 $ 57,464.00 $ 57,409.00
37 KCOP 17,969 21,504 84% 137,843 133,815 $ 302,510.00 $ 301,624.00
38 KICU 18,983 21,504 88% 137,800 125,305 $ 96,739.00 $ 92,679.00
39 KARK 8,659 13,440 64% 133,109 105,916 $ 86,927.00 $ 81,668.00
40 KMGH 8,496 16,128 53% 128,369 47,110 $ 34,935.00 $ 22,534.00
41 WPVI 19,405 21,504 90% 123,639 118,877 $ 50,405.00 $ 50,350.00
42 KCRA 10,883 13,440 81% 122,560 118,258 $ 172,578.00 $ 172,231.00
43 KUSA 9,121 16,128 57% 122,133 54578 $ 42,323.00 $ 34,226.00
44 KSHB 17,596 21,504 82% 119,437 97,698 $ 95,872.00 $ 93,271.00
45 WUNI 17,032 21,504 79% 118,845 118,385 $ 97,973.00 $ 97,959.00
46 KNBC 16,357 21,504 76% 116,086 107,092 $ 48,104.00 $ 46,101.00
47 WDCA 16,889 21,504 79% 115,683 90,507 $ 163,459.00 $ 152,812.00
48 WAGA 16,653 21,504 7% 114,327 87,753 $ 115,673.00 $ 108,071.00
49 WBZ 17,726 21,504 82% 112,220 97523 $ 120,434.00 $ 118,017.00
50 WIAT 12,747 13,440 95% 110,372 99,372 % 53,768.00 $ 52,482.00
51 KDKA 18,260 21,504 85% 108,842 102,958 $ 36,743.00 $ 36,396.00
52 WKYT 9,515 13,440 71% 107,347 39,3719 % 35,714.00 $ 27,137.00
53 KXTX 12,602 16,128 78% 105,349 82,370 $ 104,728.00 $ 97,613.00
54 KYW 20,365 21,504 95% 102,752 97,990 $ 70,913.00 $ 70,858.00
55 KPLR 17,763 21,504 83% 102,555 92,500 $ 156,296.00 $ 151,955.00
56 KMBC 16,805 21,504 78% 100,962 81,422 $ 29,444.00 $ 27,403.00
57 KABC 13,451 21,504 63% 99,800 94534 $ 45,941.00 $ 45,585.00
58 KSDK 16,787 21,504 78% 97,472 85,743 $ 56,739.00 $ 55,323.00
59 WSYX 7,832 13,440 58% 96,244 78,465 $ 37,477.00 $ 34,534.00
60 WGCL 12,685 13,440 94% 94,877 81,365 $ 104,008.00 $ 102,774.00
61 WDIV 17,952 21,504 83% 91,758 73,940 $ 26,732.00 $ 24,574.00
62 KTHV 9,053 13,440 67% 90,303 75,452 % 37,452.00 $ 34,232.00
63 WPXI 17,039 21,504 79% 90,263 66,628 $ 36,110.00 $ 28,353.00
64 WLVI 19,733 21,504 92% 90,105 90,001 $ 104,301.00 $ 104,301.00
65 WBPX 20,711 21,504 96% 89,613 88,719 $ 61,694.00 $ 61,670.00
66 WHUB 5,349 5,376 99% 88,273 88,273 $ 97,364.00 $ 97,364.00
67 WUSA 13,985 21,504 65% 87,231 69,413 $ 40,299.00 $ 38,739.00
68 KPIX 18,636 21,504 87% 87,172 79,033 $ 86,797.00 $ 83,896.00



EXHIBIT 6 E6-3
Year 2000 Viewing Statistics
Source Views: niel00.txt
Source Distant: Copy of distant stations - working copy.xls

69 WTRF 12,050 13,440 90% 87,053 80,921 $ 134,482.00 $ 133,331.00
70 WTAE 15,674 21,504 73% 85,244 79,350 $ 37,746.00 $ 37,037.00
71 KTVU 17,831 21,504 83% 83,405 74,261 $ 102,880.00 $ 99,596.00
72 KPTV 8,624 13,440 64% 83,225 63,153 $ 156,817.00 $ 145,365.00
73 WITN 12,439 13,440 93% 80,461 72,711 $ 29,700.00 $ 28,750.00
74 KBWB 20,897 21,504 97% 79,924 79,208 $ 46,808.00 $ 46,662.00
75 WFQX 7,515 10,752 70% 79,337 62,360 $ 91,185.00 $ 85,210.00
76 WFLD 17,211 21,504 80% 78,535 61,353 $ 95,125.00 $ 88,689.00
77 WRIC 11,507 13,440 86% 78,523 74315 $ 62,669.00 $ 62,514.00
78 WTVD 12,351 13,440 92% 73,628 68,276 $ 68,083.00 $ 67,558.00
79 KTXL 13,157 13,440 98% 72,748 70,291 $ 101,628.00 $ 100,803.00
80 WBRC 11,394 13,440 85% 72,109 68,326 $ 60,924.00 $ 60,131.00
81 WBZL 18,545 21,504 86% 70,455 61,134 $ 57,424.00 $ 56,025.00
82 WGKI 1,520 2,688 57%

83 WGNX 7,588 8,064 94%



EXHIBIT 6

1 WGN
2 WPIX
3 WUAB
4 KTLA
5 WSBK
6 WPHL
7 WNBC
8 WWOR
9 WPSG
10 KTNC
11 WKBD
12 WSEE
13 WKRN
14 WLTV
15 WBNS
16 KGO
17 KCAL
18 WTXF
19 WBRE
20 WJZ
21 WNYW
22 WXIX
23 WIS
24 WFAA
25 WBAL
26 WSB
27 KMSP
28 KWGN
29 KCRA
30 WXIA
31 WCAU
32 WDIV
33 KARK
34 WPVI

Year 2001 Viewing Statistics

Source Views: niel01.txt

Source Distant: Copy of MKFXSMO01 DISTANTSTATIONS 2001 - working copy.xls

9,770
6,119
8,700
9,976
9,996
11,890
9,649
11,896
13,967
15,839
11,499
6,980
8,573
7,116
4,218
12,772
11,938
12,228
8,805
11,913
11,503
13,874
7,113
6,648
10,749
9,663
11,313
7,479
8,728
11,161
11,277
13,516
7,176
14,571

16,128
16,128
13,440
16,128
16,128
16,128
16,128
16,128
16,128
16,128
16,128
10,752
10,752
10,752
10,752
16,128
16,128
16,128
10,752
16,128
16,128
16,128
10,752
13,440
16,128
16,128
16,128
13,440
10,752
16,128
16,128
16,128
10,752
16,128

61%
38%
65%
62%
62%
74%
60%
74%
87%
98%
71%
65%
80%
66%
39%
79%
74%
76%
82%
74%
71%
86%
66%
49%
67%
60%
70%
56%
81%
69%
70%
84%
67%
90%

32,026,304
2,500,563
758,308
657,028
612,404
570,492
552,515
478,579
467,238
429,758
350,591
335,091
296,304
257,914
256,989
248,703
242,168
241,563
234,573
225,087
222,444
218,803
205,404
199,945
195,589
189,041
181,734
169,397
163,480
162,596
156,620
155,727
153,483
147,761

28,608,200
2,320,116
733,059
619,070
555,701
542,930
517,710
462,751
453,729
427,487
311,149
317,556
272,715
239,353
242,630
245,947
238,382
229,934
229,488
214,679
203,425
201,847
191,972
163,183
185,400
162,126
126,155
109,934
153,500
141,047
154,955
145,869
139,188
146,096

47,897,550.00
3,462,937.00
962,184.00
1,116,635.00
725,574.00
611,400.00
282,970.00
777,091.00
776,735.00
451,912.00
395,843.00
191,242.00
176,287.00
270,022.00
118,506.00
189,287.00
494,060.00
374,595.00
108,761.00
158,403.00
315,922.00
279,598.00
108,273.00
123,055.00
168,977.00
115,846.00
296,758.00
245,239.00
222,190.00
61,776.00
70,739.00
50,667.00
93,282.00
70,574.00
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E6-4

46,139,465.00
3,405,032.00
955,531.00
1,104,876.00
713,415.00
600,760.00
279,067.00
774,285.00
773,514.00
451,844.00
387,131.00
188,327.00
174,071.00
267,065.00
116,900.00
189,031.00
493,469.00
371,135.00
107,766.00
153,672.00
314,045.00
273,881.00
104,034.00
117,250.00
166,495.00
111,347.00
283,991.00
218,935.00
220,767.00
59,571.00
70,718.00
49,979.00
90,009.00
70,553.00
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EXHIBIT 6 E6-5
Year 2001 Viewing Statistics
Source Views: nielO1.txt
Source Distant: Copy of MKFXSMO01 DISTANTSTATIONS 2001 - working copy.xls

35 KATV 5,969 10,752 56% 143,606 116,399 $ 88,000.00 $ 78,792.00
36 WISN 15,339 16,128 95% 142,572 142,572 $ 152,820.00 $ 152,820.00
37 KCOP 13,529 16,128 84% 142,258 139,017 $ 232,990.00 $ 232,437.00
38 KNBC 11,875 16,128 74% 141,094 136,826 $ 60,609.00 $ 60,317.00
39 WVTV 14,956 16,128 93% 138,847 138,660 $ 140,498.00 $ 140,461.00
40 KYW 15,442 16,128 96% 137,885 136,220 $ 113,354.00 $ 113,333.00
41 KDKA 13,998 16,128 87% 137,565 132,111 $ 48,940.00 $ 48,828.00
42 WBZL 13,549 16,128 84% 136,508 133,299 $ 100,409.00 $ 100,150.00
43 KABC 10,089 16,128 63% 135,587 132,346 $ 58,391.00 $ 58,140.00
44 WSYX 7,055 10,752 66% 134,740 124,831 $ 82,778.00 $ 82,145.00
45 KICU 14,469 16,128 90% 133,536 129,305 $ 111,214.00 $ 109,618.00
46 WTMJ 14,984 16,128 93% 131,048 131,048 $ 32,619.00 $ 32,619.00
47 KRON 14,479 16,128 90% 130,215 127,819 $ 49,381.00 $ 49,189.00
48 WDCA 12,822 16,128 80% 130,060 113,296 $ 183,366.00 $ 176,647.00
49 WUSA 10,516 16,128 65% 122,325 112,075 $ 55,589.00 $ 54,841.00
50 KCNC 8,158 13,440 61% 119,009 71,765 $ 75,342.00 $ 66,211.00
51 WRIC 9,428 10,752 88% 116,702 116,102 $ 90,298.00 $ 90,288.00
52 KTHV 6,845 10,752 64% 109,844 97,998 $ 52,701.00 $ 49,795.00
53 KXTX 11,222 13,440 83% 108,510 94,879 $ 126,398.00 $ 121,511.00
54 WTAE 12,022 16,128 75% 105,937 98,017 $ 81,262.00 $ 79,592.00
55 KTVU 13,367 16,128 83% 105,831 94514 $ 116,989.00 $ 113,370.00
56 WWBT 9,717 10,752 90% 100,388 97,439 $ 55,815.00 $ 55,649.00
57 WBZ 13,265 16,128 82% 98,162 87,316 $ 43,639.00 $ 41,288.00
58 KMGH 7,972 13,440 59% 97,413 37,708 $ 37,093.00 $ 28,597.00
59 WIAT 10,192 10,752 95% 93,774 91,658 $ 44,131.00 $ 43,856.00
60 WKYT 7,870 10,752 73% 92,367 57,916 $ 47,797.00 $ 42,780.00
61 KUSA 8,199 13,440 61% 91,596 51,602 $ 39,775.00 $ 31,327.00
62 KPLR 13,292 16,128 82% 91,516 67,973 $ 129,983.00 $ 116,039.00
63 KSHB 12,944 16,128 80% 87,485 60,483 $ 86,323.00 $ 83,575.00
64 WGCL 15,301 16,128 95% 85,359 74,292 % 94,845.00 $ 94,132.00
65 KSDK 12,385 16,128 7% 85,041 65,880 $ 45,455.00 $ 42,976.00
66 KBWB 15,602 16,128 97% 85,013 85,013 $ 56,930.00 $ 56,930.00
67 KPTV 6,979 10,752 65% 84,374 67,018 $ 161,136.00 $ 153,722.00
68 WFQX 7,425 10,752 69% 84,260 68,421 $ 137,573.00 $ 130,433.00



EXHIBIT 6 E6-6
Year 2001 Viewing Statistics
Source Views: nielO1.txt
Source Distant: Copy of MKFXSMO01 DISTANTSTATIONS 2001 - working copy.xls

69 WTTG 7,250 10,752 67% 84,136 83931 $ 96,881.00 $ 96,850.00
70 WITN 10,358 10,752 96% 83,560 73,378 $ 27,018.00 $ 25,804.00
71 WMAR 10,248 10,752 95% 79,669 77634 $ 44,961.00 $ 44,516.00
72 KMBC 12,748 16,128 79% 78,638 58,371 $ 20,751.00 $ 19,266.00
73 WRC 7,832 10,752 73% 78,372 75,988 $ 27,174.00 $ 26,810.00
74 WCMH 8,655 10,752 80% 77,987 74,408 $ 18,468.00 $ 18,406.00
75 WFLD 13,137 16,128 81% 77,731 55,113 $ 103,557.00 $ 93,614.00
76 WLYH 9,753 10,752 91% 75,892 68,314 $  420,580.00 $ 418,640.00
77 WCVB 8,291 10,752 7% 75,885 75,048 $ 52,862.00 $ 52,822.00
78 WTVD 9,949 10,752 93% 75,523 69,942 $ 58,205.00 $ 57,557.00
79 WPGH 9,251 10,752 86% 74,083 61,574 $ 93,039.00 $ 90,886.00
80 WPXI 12,635 16,128 78% 73,923 51,425 $ 42,523.00 $ 30,646.00
81 KTXL 10,552 10,752 98% 69,608 69,138 $ 103,953.00 $ 103,823.00
82 WTAJ 9,638 10,752 90% 69,201 50,233 $ 36,135.00 $ 32,775.00
83 KFOR 5,400 10,752 50% 67,542 56,502 $ 31,857.00 $ 30,773.00
84 WNWO 9,932 10,752 92% 66,778 62,701 $ 17,429.00 $ 17,174.00
85 WAGA 12,156 16,128 75% 66,675 43,613 $ 62,757.00 $ 57,232.00
86 WGAL 9,126 10,752 85% 66,445 63,795 $ 47,718.00 $ 47,583.00
87 WALA 9,748 10,752 91% 66,412 65,230 $ 165,610.00 $ 165,571.00
88 KWTV 5,962 10,752 55% 64,195 51,289 $ 30,297.00 $ 26,796.00
89 WUNI 12,233 16,128 76% 62,329 62,128 $ 40,486.00 $ 40,468.00
90 WBRZ 8,625 10,752 80% 60,566 45,945 $ 43,182.00 $ 36,945.00
91 WCCO 7,481 10,752 70% 60,267 45832 $ 13,958.00 $ 13,047.00
92 WPTY 8,796 10,752 82% 59,562 35703 $ 20,301.00 $ 13,367.00
93 KPIX 5,376 5,376 100% 54,190 53,215 $ 49,903.00 $ 49,884.00
94 WLVI 5,376 5,376 100% 50,542 50,542 $ 81,968.00 $ 81,968.00
95 WDRB 9,501 10,752 88% 49,377 31,651 $ 134,628.00 $ 128,670.00
96 KSTW 9,278 10,752 86% 48,499 39,858 $ 164,586.00 $ 158,301.00
97 WPMT 9,855 10,752 92% 48,215 45,140 $ 323,221.00 $ 322,867.00
98 WBPX 5,376 5,376 100% 39,777 37,503 $ 30,929.00 $ 30,670.00
99 WPCB 10,517 10,752 98% 35,529 29,487 $ 139,470.00 $ 137,238.00
100 WKPT 10,610 10,752 99% 32,699 22,441 % 216,542.00 $ 211,642.00
101 WHUB 2,688 2,688 100%



EXHIBIT 6 E6-7
Year 2001 Viewing Statistics
Source Views: niel01.txt
Source Distant: Copy of MKFXSM01_DISTANTSTATIONS_ 2001 - working copy.xls



EXHIBIT 6 E6-8
Year 2002 Viewing Statistics
Source Views: niel02_reg_sta.txt and niel02_sup_sta.txt
Source Distant: Copy of 2002_DistantStations_ ALL FORMS_ 040322 from CDC - working.xls

1 WGN 13,597 21,504 63% 34,016,201 30,949,605 $ 53,627,682.00 $ 51,713,383.00

2 WPIX 10,322 21,504 48% 2,098,975 1,940,787 $ 3,224,803.00 $ 3,174,506.00

3 WUAB 10,148 16,128 63% 749,972 723,647 $ 869,718.00 $ 864,729.00

4 KTLA 14,360 21,504 67% 625,663 593,652 $ 1,024,683.00 $ 1,010,814.00

5 WSBK 13,724 21,504 64% 612,541 564,056 $ 682,290.00 $ 673,387.00

6 WPHL 16,040 21,504 75% 512,848 489,674 $ 599,666.00 $ 589,832.00

7 KPTV 9,248 13,440 69% 504,363 493,461 $ 369,674.00 $ 364,758.00

8 KATU 6,936 13,440 52% 468,610 465,927 $ 82,152.00 $ 81,894.00

9 KGW 9,885 13,440 74% 452,492 448,209 $ 71,510.00 $ 71,326.00
10 WNBC 13,620 21,504 63% 449,897 416,031 $ 241,159.00 $ 237,671.00
11 WWOR 17,406 21,504 81% 441,863 427,033 $ 766,883.00 $ 763,035.00
12 WKBD 15,381 21,504 72% 399,417 380,619 $ 483,779.00 $ 478,189.00
13 KTNC 20,395 21,504 95% 383,312 379,525 $ 479,098.00 $ 478,083.00
14 WBNS 5,217 13,440 39% 347,325 328,230 $ 85,303.00 $ 82,802.00
15 WPSG 18,768 21,504 87% 314,878 301,650 $ 626,639.00 $ 622,546.00
16 WTXF 17,174 21,504 80% 272,141 260,327 $ 460,940.00 $ 457,212.00
17 WIS 8,804 13,440 66% 265,911 253,590 $ 146,236.00 $ 141,509.00
18 WFAA 8,232 16,128 51% 264,447 213,908 $ 177,572.00 $ 169,040.00
19 WSYX 9,020 13,440 67% 259,795 251,695 $ 43,797.00 $ 43,249.00
20 WXIX 17,888 21,504 83% 240,684 229,117 $ 253,133.00 $ 251,032.00
21 WSEE 8,913 13,440 66% 234,135 220,681 $ 156,704.00 $ 154,444.00
22 KCAL 16,276 21,504 76% 221,142 216,678 $ 389,744.00 $ 389,024.00
23 KGO 17,730 21,504 82% 218,042 213,702 $ 201,280.00 $ 201,015.00
24 WKRN 11,558 13,440 86% 213,231 191,433 $ 137,795.00 $ 135,505.00
25 WEWS 14,991 16,128 93% 207,543 204,209 $ 30,735.00 $ 30,622.00
26 WVTV 20,326 21,504 95% 206,307 201,130 $ 286,372.00 $ 283,556.00
27 WLIO 10,546 13,440 78% 199,099 189,574 $ 20,956.00 $ 20,625.00
28 WSB 13,727 21,504 64% 197,550 174,718 $ 129,020.00 $ 123,076.00
29 WPVI 20,110 21,504 94% 195,895 194,193 $ 88,069.00 $ 88,040.00
30 WNYW 16,633 21,504 7% 191,661 179,989 $ 292,103.00 $ 290,595.00
31 KMSP 17,404 21,504 81% 188,185 132,921 $ 320,962.00 $ 306,644.00
32 KWGN 8,384 16,128 52% 185,704 120,253 $ 236,159.00 $ 200,902.00
33 WXIA 15,026 21,504 70% 180,749 157,115 $ 76,613.00 $ 74,266.00
34 WBRE 11,477 13,440 85% 172,990 167,582 $ 81,249.00 $ 80,249.00



EXHIBIT 6 E6-9
Year 2002 Viewing Statistics
Source Views: niel02_reg_sta.txt and niel02_sup_sta.txt
Source Distant: Copy of 2002_DistantStations_ ALL FORMS_ 040322 from CDC - working.xls

35 WIW 14,827 16,128 92% 170,369 167,035 $ 60,297.00 $ 59,847.00
36 WCAU 15,890 21,504 74% 170,063 168,361 $ 80,232.00 $ 80,203.00
37 WPXS 20,937 21,504 97% 166,827 166,541 $ 217,880.00 $ 217,676.00
38 WSFJ 13,176 13,440 98% 166,723 166,723 $ 57,527.00 $ 57,527.00
39 WUNI 13,295 18,816 71% 165,914 165,914 $ 138,279.00 $ 138,279.00
40 KCRA 10,773 13,440 80% 165,105 158,629 $ 231,240.00 $ 230,531.00
41 WTLW 13,420 13,440 100% 164,343 162,969 $ 52,982.00 $ 52,921.00
42 WWHO 13,148 13,440 98% 163,878 163,714 $ 53,564.00 $ 53,564.00
43 KATV 7,349 13,440 55% 149,714 116,590 $ 110,589.00 $ 99,704.00
44 WISN 20,536 21,504 95% 146,743 145,296 $ 175,454.00 $ 175,155.00
45 WTMJ 19,694 21,504 92% 146,743 145,296 $ 54,156.00 $ 53,857.00
46 WJZ 16,548 21,504 7% 146,008 141,075 $ 135,625.00 $ 134,841.00
47 KYW 20,723 21,504 96% 145,369 143,667 $ 120,076.00 $ 120,047.00
48 WDIV 18,296 21,504 85% 144,219 137,039 $ 44,863.00 $ 44,157.00
49 WBAL 15,553 21,504 72% 133,044 125,721 $ 107,760.00 $ 106,480.00
50 KNBC 16,939 21,504 79% 131,177 127,757 $ 44,005.00 $ 43,905.00
51 KABC 14,435 21,504 67% 126,326 122,372 $ 61,184.00 $ 61,010.00
52 KCNC 9,802 16,128 61% 124,263 74579 $ 92,185.00 $ 83,415.00
53 KCOP 18,527 21,504 86% 123,555 120,645 $ 253,321.00 $ 252,994.00
54 KTHV 8,270 13,440 62% 120,966 103,497 $ 68,264.00 $ 64,462.00
55 KARK 9,040 13,440 67% 120,944 101,917 $ 67,971.00 $ 64,040.00
56 WIAT 12,768 13,440 95% 119,473 117,388 $ 66,270.00 $ 65,950.00
57 WBRZ 10,811 13,440 80% 114,590 97,219 $ 119,214.00 $ 111,245.00
58 WDCA 17,476 21,504 81% 114,543 103,082 $ 186,859.00 $ 183,281.00
59 WLVI 19,894 21,504 93% 113,289 113,289 $ 105,652.00 $ 105,652.00
60 KDKA 18,565 21,504 86% 112,871 108,483 $ 41,334.00 $ 41,202.00
61 KMGH 9,832 16,128 61% 108,284 44918 $ 57,066.00 $ 45,042.00
62 KMBC 17,552 21,504 82% 101,489 75,577 % 27,323.00 $ 25,413.00
63 KTVU 17,865 21,504 83% 98,504 88,482 $ 103,031.00 $ 99,298.00
64 KSHB 17,616 21,504 82% 98,312 69,767 $ 94,843.00 $ 92,267.00
65 WGCL 20,119 21,504 94% 94,267 84,089 $ 104,930.00 $ 104,253.00
66 KICU 18,494 21,504 86% 93,945 89,359 $ 75,872.00 $ 72,964.00
67 WGGB 13,163 13,440 98% 92,959 89,325 $ 100,961.00 $ 100,566.00
68 WTAE 16,452 21,504 7% 92,015 84,608 $ 51,672.00 $ 50,182.00



EXHIBIT 6 E6-10
Year 2002 Viewing Statistics
Source Views: niel02_reg_sta.txt and niel02_sup_sta.txt
Source Distant: Copy of 2002_DistantStations_ ALL FORMS_ 040322 from CDC - working.xls

69 KPLR 17,904 21,504 83% 91,789 76,547 $ 134,629.00 $ 128,717.00
70 KUSA 9,624 16,128 60% 90,416 52,749 $ 41,918.00 $ 34,417.00
71 WBZ 17,405 21,504 81% 87,207 85,547 $ 47,492.00 $ 47,438.00
72 WFQX 9,499 13,440 71% 86,260 73,768 $ 155,776.00 $ 149,849.00
73 WUSA 15,067 21,504 70% 82,558 76,565 $ 49,863.00 $ 49,679.00
74 WKYT 9,142 13,440 68% 82,323 44,728 $ 24,407.00 $ 20,407.00
75 WCVB 18,069 21,504 84% 82,246 80,587 $ 54,777.00 $ 54,723.00
76 WFLD 16,666 21,504 78% 81,933 60,309 $ 96,535.00 $ 83,708.00
77 WITN 12,718 13,440 95% 81,663 73,257 $ 26,162.00 $ 25,306.00
78 KSDK 17,184 21,504 80% 81,485 67,226 $ 46,510.00 $ 45,094.00
79 WLYH 12,563 13,440 93% 81,401 69,964 $ 453,370.00 $ 450,162.00
80 WRIC 11,671 13,440 87% 78,977 78,361 $ 64,764.00 $ 64,735.00
81 WGME 13,307 13,440 99% 78,774 78,415 $ 38,503.00 $ 38,503.00
82 WAFB 11,783 13,440 88% 78,629 72519 $ 58,126.00 $ 56,988.00
83 WTVD 12,350 13,440 92% 77,281 73,821 $ 63,006.00 $ 62,548.00
84 WNCT 10,743 13,440 80% 77,148 71,842 $ 136,557.00 $ 136,200.00
85 KSL 10,669 13,440 79% 76,995 62,830 $ 85,895.00 $ 83,150.00
86 WALA 12,341 13,440 92% 74,319 72,664 $ 182,931.00 $ 182,873.00
87 WHDH 18,328 21,504 85% 74,085 72,426 $ 14,821.00 $ 14,767.00
88 WBRC 10,634 13,440 79% 72,012 68,164 $ 67,053.00 $ 65,708.00
89 KXTX 15,780 16,128 98% 68,174 53,247 $ 96,938.00 $ 91,752.00
90 WMAQ 19,023 21,504 88% 67,620 63,444 $ 27,716.00 $ 27,148.00
91 KCBS 17,816 21,504 83% 67,461 63,600 $ 63,993.00 $ 63,490.00
92 KTXL 13,288 13,440 99% 66,371 65,839 $ 104,579.00 $ 104,411.00
93 WAGA 17,628 21,504 82% 64,715 43,354 $ 68,641.00 $ 61,192.00
94 KRON 20,657 21,504 96% 64,037 61,864 $ 49,166.00 $ 48,915.00
95 WTOV 12,637 13,440 94% 63,730 62,384 $ 83,970.00 $ 83,946.00
96 KPIX 19,073 21,504 89% 62,474 61,474 $ 76,695.00 $ 76,677.00
97 KWTV 8,066 13,440 60% 62,168 48,561 $ 36,296.00 $ 32,817.00
98 WLKY 8,774 13,440 65% 60,301 43,629 $ 53,858.00 $ 52,660.00
99 WBBM 19,616 21,504 91% 60,169 58,800 $ 25,706.00 $ 25,690.00
100 WTRF 12,797 13,440 95% 59,446 55,694 $ 111,217.00 $ 111,010.00
101 WWBT 12,008 13,440 89% 58,578 55,558 $ 38,930.00 $ 38,726.00
102 KFOR 6,869 13,440 51% 56,577 44,667 $ 29,611.00 $ 28,626.00



EXHIBIT 6

Year 2002 Viewing Statistics

Source Views: niel02_reg_sta.txt and niel02_sup_sta.txt
Copy of 2002_DistantStations_ ALL FORMS 040322 from CDC - working.xlIs

Source Distant:

E6-11

103 WCHS
104 KSTW
105 KBHK
106 KDFW
107 WNWO
108 WFTC
109 WWLP
110 WIBW
111 WTBS
112 KUVS
113 WCWB
114 WPMT
115 WHBQ
116 WCFT
117 KMTV
118 KETV
119 WBZL
120 WXIN
121 WTGS
122 WGTW

11,438
14,750
20,999
12,251
12,939
20,094
11,749
9,917
199
12,428
19,660
12,364
10,701
11,398
12,571
11,444
18,891
14,424
12,754
21,484

13,440
16,128
21,504
16,128
13,440
21,504
13,440
13,440
21,504
13,440
21,504
13,440
13,440
13,440
13,440
13,440
21,504
16,128
13,440
21,504

85%
91%
98%
76%
96%
93%
87%
74%

1%
92%
91%
92%
80%
85%
94%
85%
88%
89%
95%

100%

52,707
50,887
49,931
49,742
47,836
47,612
45,303
43,871
43,248
42,448
42,315
41,766
41,709
40,118
38,944
37,578
37,092
29,737
24,705

7,925

42,888
47,167
49,807
26,018
43,047
35,262
42,073
25,926

9,426
42,448
34,971
39,509
34,559
33,847
31,196
31,196
34,238
29,575
24,203

7,925
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48,151.00
115,040.00
155,901.00

49,668.00

10,055.00
156,881.00

14,636.00

12,548.00

23,122.00
136,081.00

42,083.00
179,356.00

67,891.00

25,057.00

17,418.00

20,844.00
103,593.00
120,117.00
185,137.00
117,142.00
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44,700.00
113,216.00
155,875.00

37,196.00

9,980.00
154,417.00

14,249.00

10,781.00

10,393.00
136,081.00

39,973.00
179,014.00

64,968.00

24,642.00

16,733.00

20,236.00
102,286.00
120,054.00
185,041.00
117,142.00



EXHIBIT 6

1 WGN
2 WPIX
3 WUAB
4 KTLA
5 WSBK
6 WNBC
7 WPHL
8 WWOR
9 KTNC
10 WSEE
11 WKRN
12 WPSG
13 WKBD
14 WTXF
15 WIS
16 WXIX
17 KGO
18 KCAL
19 WFAA
20 Wiz
21 WBNS
22 WVTV
23 WNYW
24 WSB
25 WPVI
26 KWGN
27 KCOP
28 WDIV
29 WXIA
30 WCAU
31 KTVU
32 WISN
33 KCRA
34 KATV

Year 2003 Viewing Statistics

Source Views: nielsen.txt

Source Distant: Copy of 2003 distant comm'| stations for diary study.xlsx

14,214
10,951

9,759
14,874
14,651
14,186
16,117
18,190
21,082

9,418
11,898
18,861
15,426
17,216

8,721
17,701
18,062
16,989

8,589
16,094

5,070
20,637
16,705
13,402
19,883

8,671
19,308
17,858
15,510
16,348
18,852
20,788
11,186

7,334

21,504
21,504
16,128
21,504
21,504
21,504
21,504
21,504
21,504
13,440
13,440
21,504
21,504
21,504
13,440
21,504
21,504
21,504
16,128
21,504
13,440
21,504
21,504
21,504
21,504
16,128
21,504
21,504
21,504
21,504
21,504
21,504
13,440
13,440

66%
51%
61%
69%
68%
66%
75%
85%
98%
70%
89%
88%
2%
80%
65%
82%
84%
79%
53%
75%
38%
96%
78%
62%
92%
54%
90%
83%
2%
76%
88%
97%
83%
55%

35,464,425
2,154,652
784,586
624,007
586,989
582,450
503,032
436,202
411,988
365,164
364,006
359,173
358,241
276,475
274,470
250,274
240,200
238,015
200,204
198,236
197,936
197,129
192,837
188,740
181,634
176,367
164,099
163,636
162,029
156,605
154,702
154,038
149,337
147,130

32,722,375
2,012,706
764,050
592,342
541,254
558,831
479,527
420,749
407,541
354,037
343,660
347,987
337,257
265,333
262,521
241,102
236,071
235,051
164,879
194,924
180,537
196,567
186,398
159,560
179,857
108,469
162,664
155,308
138,676
154,828
140,302
153,997
140,047
121,596

59,212,754.00
3,669,367.00
1,255,713.00
952,474.00
718,199.00
393,075.00
615,674.00
740,101.00
545,668.00
309,029.00
284,374.00
622,825.00
426,386.00
478,166.00
147,153.00
245,083.00
178,256.00
448,616.00
93,393.00
128,373.00
98,410.00
311,134.00
323,388.00
127,508.00
74,520.00
238,331.00
400,555.00
115,141.00
77,116.00
65,966.00
123,133.00
212,022.00
182,983.00
106,923.00

B PGB P LD P B D PO P LD PO PBDPEH D PO H DR HD P BH P LA
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57,406,083.00
3,609,931.00
1,251,475.00
940,004.00
702,863.00
390,139.00
604,815.00
735,625.00
544,371.00
307,226.00
281,942.00
619,346.00
420,548.00
474,028.00
141,636.00
241,476.00
177,465.00
448,090.00
87,628.00
127,477.00
95,948.00
311,059.00
322,402.00
121,124.00
74,478.00
206,040.00
400,540.00
114,339.00
74,796.00
65,924.00
116,380.00
212,019.00
181,656.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$ 103,137.00



EXHIBIT 6 E6-13
Year 2003 Viewing Statistics
Source Views: nielsen.txt
Source Distant: Copy of 2003 distant comm'| stations for diary study.xlsx

35 WTMJ 19,981 21,504 93% 147,024 147,024 $ 62,588.00 $ 62,588.00
36 KMSP 20,379 21,504 95% 136,194 79,962 $ 134,853.00 $ 119,405.00
37 WBZL 18,914 21,504 88% 135,961 134,313 $ 369,395.00 $ 369,238.00
38 KICU 18,923 21,504 88% 135,938 131,890 $ 106,055.00 $ 102,923.00
39 WKYT 9,261 13,440 69% 134,791 100,908 $ 59,312.00 $ 55,537.00
40 KYW 20,570 21,504 96% 134,624 132,847 $ 92,040.00 $ 91,998.00
41 WBAL 15,677 21,504 73% 130,800 127,536 $ 89,676.00 $ 88,790.00
42 WLTV 17,412 21,504 81% 129,542 119,604 $ 273,031.00 $ 269,991.00
43 KNBC 17,203 21,504 80% 128,282 125,825 $ 46,586.00 $ 46,554.00
44 WUSA 14,764 21,504 69% 128,189 119,925 $ 66,071.00 $ 65,439.00
45 KARK 9,287 13,440 69% 123,216 106,589 $ 68,402.00 $ 65,610.00
46 WSYX 9,362 13,440 70% 122,467 113,437 $ 40,412.00 $ 39,523.00
47 KCNC 9,250 16,128 57% 118,062 74506 $ 100,424.00 $ 93,942.00
48 WRIC 11,812 13,440 88% 116,010 115,537 $ 96,500.00 $ 96,439.00
49 WDCA 18,800 21,504 87% 112,831 101,148 $ 158,256.00 $ 153,988.00
50 WMLW 21,064 21,504 98% 107,727 107,727 $ 120,256.00 $ 120,256.00
51 KTHV 8,684 13,440 65% 107,716 92,934 $ 50,728.00 $ 48,174.00
52 WBZ 17,132 21,504 80% 104,965 103,433 $ 47,811.00 $ 47,741.00
53 KDKA 19,495 21,504 91% 102,629 98,660 $ 47,012.00 $ 46,915.00
54 KABC 15,162 21,504 71% 101,391 98,874 $ 32,838.00 $ 32,720.00
55 WTAE 16,717 21,504 78% 101,021 94,107 $ 55,854.00 $ 54,252.00
56 WWBT 12,281 13,440 91% 98,994 96,140 $ 73,528.00 $ 73,091.00
57 WBRZ 11,274 13,440 84% 98,515 84,954 $ 78,275.00 $ 71,536.00
58 WGCL 20,217 21,504 94% 93,712 82,300 $ 115,104.00 $ 114,426.00
59 KBWB 21,029 21,504 98% 93,414 93,414 $ 63,150.00 $ 63,150.00
60 WIAT 12,836 13,440 96% 93,269 91,361 $ 57,370.00 $ 57,056.00
61 WHDH 17,996 21,504 84% 92,685 91,280 $ 23,869.00 $ 23,802.00
62 WCVB 18,058 21,504 84% 91,640 90,807 $ 62,210.00 $ 62,172.00
63 WPXI 17,175 21,504 80% 91,471 77,157 $ 46,043.00 $ 43,197.00
64 KMGH 10,015 16,128 62% 89,251 31,577 $ 30,480.00 $ 17,955.00
65 KRON 20,860 21,504 97% 88,693 86,553 $ 49,190.00 $ 48,761.00
66 KMBC 17,312 21,504 81% 88,600 66,310 $ 25,748.00 $ 24,114.00
67 WITN 12,830 13,440 95% 87,567 86,820 $ 36,918.00 $ 36,880.00
68 KSHB 18,191 21,504 85% 85,050 64,071 $ 88,080.00 $ 86,197.00



EXHIBIT 6 E6-14
Year 2003 Viewing Statistics
Source Views: nielsen.txt
Source Distant: Copy of 2003 distant comm'| stations for diary study.xlsx

69 WFQX 10,491 13,440 78% 84,423 77,046 $ 199,974.00 $ 195,688.00
70 WTTG 17,889 21,504 83% 83,913 82,530 $ 107,130.00 $ 107,070.00
71 WTVD 12,314 13,440 92% 82,405 79,162 $ 70,468.00 $ 69,947.00
72 KPLR 18,258 21,504 85% 82,199 73,962 $ 133,295.00 $ 127,889.00
73 WLKY 8,930 13,440 66% 80,924 63,834 $ 58,369.00 $ 56,894.00
74 KUSA 9,498 16,128 59% 80,921 44,297 $ 37,652.00 $ 31,824.00
75 KSDK 17,703 21,504 82% 78,239 71,967 $ 50,471.00 $ 49,725.00
76 WLYH 12,331 13,440 92% 77,555 68,897 $ 324,392.00 $ 320,852.00
77 WFTC 19,606 21,504 91% 77,544 66,812 $ 264,108.00 $ 261,174.00
78 WCMH 11,635 13,440 87% 77,336 73,884 $ 24,173.00 $ 23,975.00
79 WBQC 21,301 21,504 99% 75,632 75,632 $ 73,927.00 $ 73,927.00
80 WMC 10,980 13,440 82% 74,594 69,875 $ 16,035.00 $ 15,842.00
81 WFLD 17,401 21,504 81% 74,114 60,040 $ 96,467.00 $ 89,298.00
82 WBRC 11,095 13,440 83% 73,741 68,883 $ 77,753.00 $ 75,963.00
83 WTVE 2,668 2,688 99% 72,841 72,841 $ 81,871.00 $ 81,871.00
84 WLEX 10,889 13,440 81% 71,941 46,804 $ 17,010.00 $ 14,512.00
85 WRC 17,334 21,504 81% 70,925 68,277 $ 49,522.00 $ 49,013.00
86 WTVQ 11,652 13,440 87% 69,070 48,309 $ 16,750.00 $ 15,318.00
87 KWTV 7,378 13,440 55% 68,340 60,891 $ 37,452.00 $ 34,966.00
88 KXTX 15,623 16,128 97% 67,864 53,472 $ 105,715.00 $ 100,674.00
89 KIRO 14,777 16,128 92% 67,402 62,692 $ 94,859.00 $ 93,741.00
90 WHBQ 11,561 13,440 86% 66,356 59,861 $ 43,688.00 $ 41,135.00
91 KCBS 18,246 21,504 85% 66,155 63,221 $ 53,662.00 $ 53,068.00
92 WCWB 19,517 21,504 91% 66,115 53,708 $ 163,483.00 $ 159,657.00
93 WVTM 12,295 13,440 91% 65,321 61,189 $ 36,511.00 $ 36,224.00
94 KSTW 14,742 16,128 91% 65,084 58,034 $ 121,121.00 $ 118,297.00
95 KSL 11,157 13,440 83% 64,667 54,708 $ 71,929.00 $ 70,188.00
96 WAFB 11,415 13,440 85% 64,056 57,495 $ 35,582.00 $ 34,068.00
97 WTVF 9,994 13,440 74% 63,335 58,485 $ 17,849.00 $ 16,365.00
98 WTBS 10,711 21,504 50% 63,141 4,687 $ 36,708.00 $ 13,121.00
99 WYTV 11,993 13,440 89% 63,099 53,639 $ 41,436.00 $ 39,889.00
100 WDRB 11,648 13,440 87% 62,686 45,494 $ 186,058.00 $ 180,232.00
101 WTAJ 11,553 13,440 86% 62,663 55,905 $ 48,832.00 $ 44,760.00
102 WSMV 10,061 13,440 75% 62,332 59,684 $ 23,949.00 $ 23,848.00



EXHIBIT 6 E6-15
Year 2003 Viewing Statistics
Source Views: nielsen.txt
Source Distant: Copy of 2003 distant comm'| stations for diary study.xlsx

103 KFOR 6,970 13,440 52% 62,202 56,969 $ 29,692.00 $ 28,524.00
104 WCCO 18,200 21,504 85% 60,591 46,779 $ 17,928.00 $ 16,790.00
105 WALA 12,361 13,440 92% 60,581 58,957 $ 145,409.00 $ 145,341.00
106 WGME 13,328 13,440 99% 60,387 60,387 $ 16,430.00 $ 16,430.00
107 KTXL 13,232 13,440 98% 60,191 59,868 $ 91,535.00 $ 91,395.00
108 WBBM 19,784 21,504 92% 59,880 58,570 $ 28,826.00 $ 28,820.00
109 KTRK 14,448 16,128 90% 59,725 50,377 $ 20,536.00 $ 19,892.00
110 WPTY 12,948 13,440 96% 59,541 40,742 $ 7,130.00 $ 4,702.00
111 KTVT 12,977 16,128 80% 56,910 37,481 $ 22,912.00 $ 20,988.00
112 KUSI 13,275 13,440 99% 56,045 56,045 $ 103,749.00 $ 103,749.00
113 WAGA 17,811 21,504 83% 54,706 29,979 $ 53,728.00 $ 42,173.00
114 WVLA 11,175 13,440 83% 54,155 44,220 $ 41,868.00 $ 37,658.00
115 WMAR 21,040 21,504 98% 53,054 51,148 $ 26,555.00 $ 25,913.00
116 WNCT 11,015 13,440 82% 52,493 52,433 $ 91,951.00 $ 91,932.00
117 WGAL 11,738 13,440 87% 52,221 50,352 $ 49,005.00 $ 48,832.00
118 WNPA 17,719 21,504 82% 52,082 40,416 $ 51,181.00 $ 48,112.00
119 WEXT 17,328 21,504 81% 44,745 43,728 $ 152,270.00 $ 152,112.00
120 WPMT 12,348 13,440 92% 42,243 39,464 $ 259,066.00 $ 258,598.00
121 WBDC 20,461 21,504 95% 38,560 38,328 $ 119,406.00 $ 119,403.00
122 KBHK 21,165 21,504 98% 38,543 38,543 $ 167,679.00 $ 167,679.00
123 WNDS 21,334 21,504 99% 28,623 28,623 $ 136,063.00 $ 136,063.00
124 WAPK 12,927 13,440 96% 24,758 21,545 $ 261,111.00 $ 260,547.00
125 WBKI 12,634 13,440 94% 24,385 20,227 % 134,627.00 $ 134,018.00
126 KTEL 12,206 13,440 91% 15,374 14,814 $ 144,584.00 $ 144,556.00
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REBUTTAL TESTIMONY
OF TOM MOYER

My name is Tom Moyer, and | am an independent mqpicture and television producer.
From 1998 until the present, | am the principa¥\dtercourse Road Productions LLC.

Watercourse Road Productions was the producechbifdren’s television program entitled
“Critter Gitters”. | am appearing at the behesinafependent Producers Group, in connection
with the 2000-2003 Phase Il cable distribution pemtings.

Original production of “Critter Gitters” occurredoim1996 until 2002; however the
program remains in syndication to this day. “@ntGitters” was produced for six (6) seasons,
and resulted in the production and distributioi®®fepisodes. “Critter Gitters” was initially
distributed by a third-party syndication companyt after one season Watercourse Road
Productions assumed this function, and self-disted the program. In the capacity of a
successful producer/syndicator of U.S. televisimgpamming for thirteen (13)ears, and
continuing, | consider myself an expert on the sab)j

Distribution of the program via syndication in Uloadcast television entails
establishing relationships with the representatofdelevision stations in various television
markets throughout the United States, specifictily,representatives of a television station or
station group that are responsible for selectiegottogramming appearing thereon. It also
entails obtaining sponsorship of the programmingifadvertisers, who place their advertising in
that portion of the programming episode reserve@dvertising. Watercourse Road

Productions took on these responsibilities andaimers when it began to self-syndicate its
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programming.

Watercourse eventually obtained clearance in o0&t @f the United States, meaning
that such percentage of the population in the drfates was capable of viewing “Critter
Gitters” on one of the over-the-air broadcast steticarrying the program. Our programming
appeared on such notable stations as superstatigld Bhicago, where two episodes of “Critter
Gitters” were broadcast each week, sometimes lablatk, and for three consecutive years.
Watercourse would typically enter into a 52-weehtcact with a station or station group,
pursuant to which the station or station group waetain two minutes of advertising time per
episode, while Watercourse would retain three nesiatf advertising time per episode.

In order to fund production and the other aspetctsstribution, Watercourse was
required to obtain advertising sponsors. Watesmquickly obtained sponsorships with such
notable companies as Legos, Kraft, Nabisco, Kelkdefizer, and McDonalds, among others.
Whether vying for station clearances or advertisipgnsorship, our competitors were Disney,
Fox, Nickelodeon, etc. All of these sponsors paseud advertising on the program, in advance
of an episode’s production, and without any knogkedf whatever viewer ratings had been
previously measured.

| have had an opportunity to review the writteredircase of the MPAA-represented
Program Suppliers, and specifically the testimohio Jeffrey Gray, and have been asked to
express my expert opinion thereon. Dr. Gray makein significant statements with which |
disagree. According to Dr. Gray,

“Audience size, which is determined through prograewership, is the primary

goal of programmers and therefore the most direzsure of a program'’s relative
value.” Gray Amended Testimony at p.12.
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“I calculate the relative viewership of MPAA progmening and IPG
programming. As described above, this is the rdimstt measure of relative
value . ...” Gray Amended Testimony at p.14.

As | have been informed, these proceedings ardépurpose of allocating cable
royalties on a program-by-program basis, and they@ight Royalty Board is charged with the
responsibility of determining the most equitableame of making that allocation. As | have also
been informed, the value of any given programmanigased on the considerations of the cable
system operators that select which broadcast statiey desire to retransmit, and who are
ultimately seeking to increase subscribership éir tteble system. Unfortunately, the leap of
faith that is made in the testimony of Dr. Grayhiat higher viewer ratings will necessarily
equate to greater appeal to a cable system opesatbigreater cable system subscribership.

As a producer and distributor of programming vaitensive firsthand experience in such
area, | can attest that viewer ratings do not e@essarily equate to securjprgmary
transmissions by a broadcaster, much $esandary retransmissions by a cable system operator.
To be certain, some programming is viewer drivelowever, much programming is not, and it
IS a vast overstatement to suggest that viewargsitire a necessary aspect of a program’s
distribution, or even a consideration in many ainstances. The syndication of certain genres of
programming, such as children’s programming, aréqaarly unconcerned with viewer ratings,
and it is my speculation, though unconfirmed, théihgs are an even lesser consideration for
independent stations than network-affiliated stegio

In the 13 years that | was a television producerdistributor, on not one occasion were
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the ratings for our programming addressed. Wendidbtain Nielsen viewership data for our
programming, nor did our advertising sponsors. n@none occasion were viewership ratings a
factor in securing a new advertising sponsor.atit,fon only one occasion was Watercourse
Road Productions even queried by a prospectivessp@s to whether we had ratings data
available. We did not have such information, thiem so, and received their advertising
sponsorship anyway. Repeatedly, Watercourse viasned that the motivating factor for a
particular station or station group to broadcastgsagramming, or for an advertising sponsor to
place advertising in our show, was the desire tafbkated with quality programming. Without
qualification, our sponsors would inform us thagythvere unconcerned about ratings because
they wanted “to be aligned with great quality paogming” and a strong station clearance.

In any event, the television world is packed witlamples of programs that initially had
miserable ratings, but remained in production bseani their recognized quality. A preeminent
example is the television show “Cheers”, which despeing ranked 7hout of 77 shows during
its premiere, eventually ran for eleven seasomsiegmg 28 Emmy Awards and 117
nominations. Some programs ultimately attain maghngs, and some do not. However, it is
well-known that even network broadcasters will aune ordering episodes of a show despite
mediocre ratings, because of the perception tleasilow may gain prominence for the producer
via awards or recognition, or just to bring a vgrief programming to the network.

To summarize, it is a vast error to suggest tHavigon is about nothing but “viewer
ratings”. Moreover, which “viewer ratings” woule lzonsidered relevant? Aggregate ratings?
Ratings related only to viewers 18-34 in age? rRRatbased on gender? Ratings based on

ethnicity? Even the suggestion that a measure@wyridr one demographic is as valuable as the
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same measured rating for a different demograpmuodstrates the simplistic approach taken in
Dr. Gray's testimony, or any approach that reliedpminantly on viewer ratings to assess
value.

Thank you for your time, and | hope that my testipwill be useful to your
consideration.

Respectfully submitted,

By

Tom Moyer

May , 2013
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DECLARATION OF TOM MOYER

| declare under penalty of perjury that the foregdiestimony is true and correct, and of my
personal knowledge.

Executed on May _, 2013

Raul C. Galaz
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ELECTRONIC FOLDERS AND FILES PRODUCED BY MPAA

June 18, 2012:
KESSLER, MARTIN, GRAY
2000
Copy of distant stations - working copy.xls
2001
Copy of DIARY SAMPLE - 2001 CABLE.xls
Copy of MKFXSMO1_DISTANTSTATIONS_2001 - working copy.xls
2002
Copy of Diary Sample — 2002.xls
Copy of 2002_DistantStations_ALL FORMS_040322 from CDC — working.xls
2003

- Copy of 2003 Diary Sample.xls
Copy of 2003 distant comm’l stations for diary study.xls
LINDSTROM, GRAY
NIELSEN DIARY DATA
Nielsen File Format.txt
niel00.txt
niel01.txt
niel02_reg_sta.txt
niel02_sup_sta.txt
niel03.txt
NIELSEN LOCAL RATINGS DATA
Local Ratings 2000.zip
Local Ratings 2001.zip
Local Ratings 2002.zip
Local Ratings 2003.zip
[each zip file contains multiple .txt files with local ratings data, on market-by-
market basis, e.g., “Dallas 2000.txt"]
PATTERSON, GRAY
DIARY STATIONS
Tribune_Masha.txt
2000 Detail of Diary Matches.xlsx
2001 Detail of Diary Matches.xlsx
2002 Detail of Diary Matches.xlsx
2003 Detail of Diary Matches.xlsx

LOCAL RATINGS STATIONS
2000 Detail of Local Matches.txt
2001 Detail of Local Matches.txt
2002 Detail of Local Matches.txt
2003 Detail of Local Matches.txt
Tribune_Gray.txt

July 10, 2012:
Detail_of _Local_Matches_Field_Definitions.xlsx
Tribune_Field_Definitions.xlsx

IPG Exhibit R-2



Tribune_Marsha v2.txt
Tribune_Gray v2.txt

August 21, 2012:
00-03 Detail of IPG Matches.xlIsx
log_statistics.log
MPAA-RP-05868 - MPAA-RP-05869.pdf
MPAA-RP-05837 - MPAA-RP-05867.pdf

IPG Exhibit R-2
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MITCHELL SILBERBERG & KNUPP LLP

A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

MSK ‘ ' Gregory 0. Olaniran

A Professional Corporation
(202) 355-7917 Phone
(202) 355-7887 Fax
goo@msk.com

June 14, 2012

ViA E-MAIL AND FEDERAL EXPRESS

Brian D. Boydston

Pick & Boydston LLP
10786 Le Conte Avenue
Los Angeles, CA 90024

Re: MPAA-Represented Program Suppliers’ Responses To IPG’s Initial Requests for
Underlying Documents, Docket No. 2008-2 CRB CD 2000-2003 (Phase II)

Dear Brian:

This letter constitutes MPAA-Represented Program Suppliers’ Responses to the initial
discovery requests submitted by Independent Producers Group (“IPG™) on June 6, 2012, in
connection with the referenced matter. i

We repeat each of your written requests below, followed by our Response. To the extent
we agree to provide underlying documents, we will produce non-privileged documents only. If
we are unable to reproduce a requested document, we will make such documents available for
your inspection and copying, at your expense, at our office on June 18, 2012. To the extent a
responsive document is available in electronic form, we will make an electronic copy of the
document available to you on June 18, 2012.

General Objections:

A. MPAA-represented Program Suppliers object to these requests to the extent that
they are vague, ambiguous, or otherwise not susceptible to a response, and to the
extent that they are overly broad, unduly burdensome, and seek the disclosure of
documents and information not reasonably calculated to lead to the discovery of
evidence admissible in this proceeding.‘

B. MPAA-represented Program Suppliers object to these requests to the extent that
they seek disclosure of documents and information that are not subject to
discovery pursuant to the rules and procedures of the Copyright Royalty Judges.
Without limiting the generality of the foregoing, MPAA-represented Program
Suppliers object to each request insofar as it seeks production documents other
than those required to be produced under Section 351.6 of the rules of the

1818 N Street, NW, 8th Floor, Washington, DC 20036-2406

4677031.1/43507-00063 Phone: (202) 355-7900 Fax: (202) 355-7899 Website: www.MsK.COomM



MITCHELL SILBERBERG & KNUPP LLP

Brian D. Boydston
June 14, 2012
Page 2

Copyright Royalty Judges, which require production only of “nonprivileged
» underlying documents related to written exhibits and testimony.”

C. MPA A-represented Program Suppliers object to these requests to the extent that
the definitions and instructions purport to impose obligations beyond those
imposed by the rules and procedures of the Copyright Royalty Judges.

D. MPA A-represented Program Suppliers object to these requests to the extent that
they seek the disclosure of information and documents protected from disclosure
by any privilege, including, without limitation, the attorney-client privilege and
the work product doctrine.

& MPAA-represented Program Suppliers object to these requests to the extent they
call for a witness to create documents or perform analyses, or to produce a
document not within the witnesses’ possession, custody, or control.

F MPAA-represented Program Suppliers object to these requests to the extent that
they seek production of documents to which all parties have equal access,
including but not limited to publicly available documents.

G. . MPAA-represented Program Suppliers object to these requests to the extent that
they call for a witness to disclose confidential, proprietary, or “trade secret”
information, and production is requested in the absence of a protective order
limiting the disclosure of such restricted information.

H. MPAA-represented Program Suppliers object to these requests to the extent that
they call for production of documents, data, or related information that is already
within the IPG’s possession, custody, or control, including, but not limited to,
requests related to documents or data that were previously produced to IPG by
MPAA-Represented Program Suppliers in previous proceedings.

L. These General Objections are incorporated into each of the following Responses.

| A Responses Pertaining to Specific Requests:

WRITTEN DIRECT STATEMENT

Any and all documents underlying or used to support the following statements:

1) “The Phase I portion of the distribution of the 2000, 2001, 2002, and 2003 cable royalties
... wasresolved . . . by confidential settlement among certain Phase I Parties . . .”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request
because it is directed at MPAA-represented Program Suppliers’ introduction

4677031.1/43507-00063
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Brian D. Boydston
June 14, 2012
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memorandum. This request does not seek “nonprivileged underlying documents” related
' to any particular witness’ “written exhibits and testimony.” Accordingly, the request is
improper under the Judges’ regulations. See General Objection B. MPAA-represented
Program Suppliers also object to this request to the extent that it seeks information not
reasonably calculated to lead to the discovery of evidence admissible in this proceeding,
as well as confidential and/or proprietary information in the absence of a protective order
limiting the disclosure of such restricted information. See General Objections A and G.

2) “Accordingly, MPAA engaged [Independent Producers Group] in settlement
discussions.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request
because it is directed at MPA A-represented Program Suppliers’ introduction
memorandum. This request does not seek “nonprivileged underlying documents” related
to any particular witness’ “written exhibits and testimony.” Accordingly, the request is
improper under the Judges’ regulations. See General Objection B.

3) “Dr. Gray employs the Nielsen Studies, multiple other data sources, and regression
analysis, to calculate the level of distant viewing to MPAA claimed works on a
representative random sample of distant signals for each royalty year at issue in this
proceeding.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request
because it is directed at MPA A-represented Program Suppliers’ introduction
memorandum. This request does not seek “nonprivileged underlying documents” related
to any particular witness’ “written exhibits and testimony.” Accordingly, the request is
improper under the Judges’ regulations. See General Objection B. MPAA-represented
Program Suppliers also object to this request to the extent that it seeks confidential and/or
proprietary information in the absence of a protective order limiting the disclosure of
such restricted information. See General Objections A and G.

4) “Dr. Gray also provides an economic analysis and a regression model for calculating the
relative market value of MPAA- and IPG-claimed works for each of the 2000-2003 cable
royalty years based on multiple factors, including volume, viewership, and distant
subscribers.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request
because it is directed at MPAA-represented Program Suppliers’ introduction
memorandum. This request does not seek “nonprivileged underlying documents™ related
to any particular witness’ “written exhibits and testimony.” Accordingly, the request is
improper under the Judges’ regulations. See General Objection B. MPAA-represented
Program Suppliers also object to this request to the extent that it seeks confidential and/or
proprietary information in the absence of a protective order limiting the disclosure of
such restricted information. See General Objections A and G.
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5) “MPAA-represented Program Suppliers have no valid basis for according IPG a share of
the 2000-2003 Cable Royalties.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request
because it is directed at MPA A-represented Program Suppliers’ introduction
memorandum. This request does not seek “nonprivileged underlying documents” related
to any particular witness’ “written exhibits and testimony.” Accordingly, the request is
improper under the Judges’ regulations. See General Objection B.

2 &€

DIRECT TESTIMONY OF MARSHA E. KESSLER

Any and all documents underlying or used to support the following statements:

6) “I have previously testified before the Copyright Royalty Judges . . . in Phase I of this
proceeding . . .”, including but not limited to transcripts of such testimony.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request in
that it seeks documents that are publicly available as a part of the record in Docket No.
2008-2 CRB CD 2000-2003. See General Objection F. Notwithstanding this objection,
MPAA-represented Program Suppliers will produce a copy of all exhibits referenced in
Ms. Kessler’s written direct testimony in the 2000-2003 Cable Phase I Proceeding. A
copy of Ms. Kessler’s Phase I written testimony is Appendix A to Ms. Kessler’s
testimony in this Phase II proceeding.

7) “I also provided testimony to the Judges in the recent 2004-2005 cable Phase I
proceeding”, including but not limited to transcripts of such testimony.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request in
that it seeks documents that are publicly available as a part of the record in Docket No.
2007-3 CRB CD 2004-2005. See General Objection F.

8) “Ihave testified numerous times before the . . . Canadian Copyright Board on matters
related to statutory license royalties”, including but not limited to transcripts of such
testimony.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request in
that it seeks documents that are publicly available, and to which all parties have equal
access. See General Objection F. MPAA-represented Program Suppliers further object
to this request in that it seeks documents not within the witness’ possession, custody, or
control. See General Objection E.

9) “In Phase II proceedings, MPAA represents those program suppliers who have agreed to
representation by MPAA . ..” , '
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RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks information not reasonably calculated to lead to the discovery of
evidence admissible in this proceeding, as well as confidential and/or proprietary
information in the absence of a protective order limiting the disclosure of such restricted
information. See General Objections A and G. Notwithstanding these objections,
responsive documents will be produced following entry of an appropriate protective order
in this Phase II proceeding.

10) “MPAA directly and indirectly represents as many as 1,400 claimants per royalty year.”
RESPONSE: Objection. The documents responsive to this request are the claims that
the MPAA-represented claimants identified on Appendix B to Ms. Kessler’s testimony
filed with the Copyright Office for each of the 2000-2003 cable royalty years. MPAA-
represented Program Suppliers object to this request in that it seeks documents that are
publicly available, and to which all parties have equal access. See General Objection F.
Notwithstanding this objection, responsive documents will be produced.

11) “An alphabetical list . . . of all of the program titles that MPAA-represented Program
Suppliers are claiming in this proceeding for each royalty year is attached to my
testimony . ..”

RESPONSE: Objection. The alphabetical list referenced in the quoted statement is
Appendix C to Ms. Kessler’s testimony, and IPG was already provided with a copy of
Appendix C as a part of MPAA-represented Program Suppliers’ Written Direct
Statement. See General Objection H. Notwithstanding the objection, documents
responsive to this request will be produced.

12) “Taken together, this list includes approximately 11,600 MPAA-claimed titles . . .”

listed on pages 1-112 of Appendix C to Ms. Kessler’s Testimony. IPG already has a
copy of MPAA-represented Program Suppliers’ Written Direct Statement. See General

|
|
\
|
‘ RESPONSE: Objection. The 11,600 figure quoted is simply the sum of all the titles
Objection H.

13) “In the years that I worked at MPAA, we developed and maintained internal standards to
ensure that only those individuals or entities who were truly entitled to claim
retransmission royalties would be able to assert a claim for those royalties through
MPAA.”

RESPONSE: Documents responsive to this request will be produced. Ms. Kessler also
relied on her industry knowledge and experience in making the statement.

14) “To be a MPAA -represented claimant, a rights-holder must satisfy the following
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requirements: (1) file a timely claim for retransmission royalties each year with the
Copyright Office . ..”

RESPONSE: Objection. The documents responsive to this request are the claims that
the MPAA-represented claimants identified on Appendix B to Ms. Kessler’s testimony
filed with the Copyright Office for each of the 2000-2003 cable royalty years. MPAA-
represented Program Suppliers object to this request in that it seeks documents that are
publicly available, and to which all parties have equal access. See General Objection F.
Notwithstanding this objection, responsive documents will be produced.

15) “To be a MPAA-represented claimant, a rights-holder must satisfy the following
requirements: . . . (2) provide MPAA with an “as-filed” copy of that claim, demonstrating
that it was submitted to the Office in a timely manner . . .”

RESPONSE: Objection. The documents responsive to this request are the claims that
the MPA A-represented claimants identified on Appendix B to Ms. Kessler’s testimony
filed with the Copyright Office for each of the 2000-2003 cable royalty years. MPAA-
represented Program Suppliers object to this request in that it seeks documents that are

publicly available, and to which all parties have equal access. See General Objection F.
Notwithstanding this objection, responsive documents will be produced.

16) “To be a MPAA-represented claimant, a rights-holder must satisfy the following
requirements: . . . (3) have a valid representation agreement with MPAA.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks information not reasonably calculated to lead to the discovery of
evidence admissible in this proceeding, as well as confidential and/or proprietary
information in the absence of a protective order limiting the disclosure of such restricted
information. See General Objections A and G. Notwithstanding these objections,
responsive documents will be produced following entry of an appropriate protective order
in this Phase II proceeding.

17) “All of the MPAA-represented claimants listed on Appendix B to my testimony satisfied
these requirements.”

RESPONSE: Objection. IPG was already provided with a copy of Appendix B to Ms.
Kessler’s testimony as a part of MPAA-represented Program Suppliers’ Written Direct
Statement. See General Objections A and H. Ms. Kessler also relied on her industry
knowledge and experience in making the statement.

18) “MPAA proceeded to identify the program titles for which those entities were entitled to
claim Section 111 royalties.”

RESPONSE: Documents responsive to this request will be produced.
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19) “This process included analyzing the program title information submitted by MPAA-
represented claimants . . .”

RESPONSE: Documents responsive to this request will be produced.

20) “...and performing independent research to identify additional program titles
potentially owned by our represented claimants.”

RESPONSE: There are no documents responsive to this request. Ms. Kessler relied on
- her industry knowledge and experience in making the statement.

21) “[MPAA] prepared a certification report listing those titles and sent it to the claimant,
along with a certification form for the claimant to sign verifying that party’s right to
claim the works listed on the certification report.”

RESPONSE: Documents responsive to this request will be produced.

22) “MPAA’s represented claimants returned their executed certlﬁcatlons to my attention at
MPAA.”

RESPONSE: Documents responsive to this request will be produced.

23) “I reviewed the executed certifications and ensured that any corrections made to the
report were accurately adjusted by MPAA.”

RESPONSE: Documents responsive to this request will be produced.

24) “The list of MPAA-represented claimants’ titles in Appendix C of my testimony were all
subject to this certification process.”

RESPONSE: Documents responsive to this request will be produced.

25) “Viewing, as measured by Nielsen, is the predominant standard by which all telev131on
programming is commercially evaluated.”

RESPONSE: There are no documents responsive to this request. Ms. Kessler relied on
her industry knowledge and experience in making the statement.

26) “I requested a report from Cable Data Corporation . . . showing all stations distantly
retransmitted by cable systems for each of the years in question.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
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protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

27)“I identified and prepared a list of sample stations for each year.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced

- following entry of an appropriate protective order in this Phase II proceeding.

28) “MPAA based identification of the counties local to each 2000-2003 sample station on
the FCC signal carriage rules . . .”

RESPONSE: Objection. IPG was already provided with a copy of the FCC signal
carriage rules in Appendix E to Ms. Kessler’s testimony. See General Objection H.
Notwithstanding the objection, responsive documents will be produced.

29) “First, we identified the counties that constituted each station’s Designated Market Area
(CCDMA”).7J

RESPONSE: Documents responsive to this request will be produced and/or made
available for inspection.

30) “Second, we identified the counties in which each station was deemed “significantly
viewed” (“SV”) per the FCC.”

RESPONSE: Objection. The FCC’s SV designation is available on the agency’s
website. See Kessler Testimony, Appendix F, p.2. IPG was already provided with this
information as a part of MPAA-represented Program Suppliers’ Written Direct
Statement. See General Objection H. Notwithstanding the objection, responsive
documents will be produced.

31) “Lastly, we looked at other factors that would qualify a county as local to the station in
question.” »

RESPONSE: Documents responsive to this request will be produced.

32) “. .. we then provided Nielsen with a listing of those counties that we identified as local
for each sample station.”

RESPONSE: Documents responsive to this request will be produced.
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33) “Nielsen excluded viewing from cable households located in each station’s local
counties with the result that only distant cable viewing is shown in the studies.”

RESPONSE: There are no documents responsive to this request. Ms. Kessler relied on
her industry knowledge and experience in making the statement.

34) “I delivered these items to Nielsen and requested special studies for each of the 2000-
2003 years estimating distant viewing to the selected stations by cable households.”

RESPONSE: Documents responsive to this request will be produced.

Any documents underlying or used to support the creation of:
35) Kessler Appéndix A, including but not limited to any exhibits or attachments thereto.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request in
that it seeks documents that are publicly available as a part of the record in Docket No.
2008-2 CRB CD 2000-2003. See General Objection F. Notwithstanding this objection,
MPA A-represented Program Suppliers will produce a copy of all exhibits referenced in
Ms. Kessler’s written direct testimony in the 2000-2003 Cable Phase I Proceeding. A
copy of Ms. Kessler’s Phase I written testimony is Appendix A to Ms. Kessler’s
testimony in this Phase II proceeding.

36) Kessler Appendix B.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

37) Kessler Appendix C.
RESPONSE: Documents responsive to this request will be produced.

38) Kessler Appendix D.
RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General

Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.
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39) Kessler Appendix F.

RESPONSE: Objection. All of the documents that Ms. Kessler relied on in preparing
Appendix F are either documents that are publicly available and cited in Appendix F, or
are attached to Appendix F as Attachments 1-4. IPG either has equal access to, or
already has copies of, all relevant documents. See General Objections F and H. Ms.
Kessler also relied on her industry knowledge and experience in preparing Appendix F.

DIRECT TESTIMONY OF JONDA K. MARTIN

Any and all documents underlying or used to support the following statements:

40) “...CDC provided MPAA with customized data reports for each of [the 2000-2003]
royalty years.” ' .

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

41) “I understand that Ms. Kessler utilized these data in order to select a sample of stations
for the Nielsen Studies, and that Dr. Jeffrey Gray also utilized the same CDC data in his
economic analysis.”

RESPONSE: There are no responsive documents underlying this statement. Ms. Martin
acquired the understanding referenced in the statement via oral conversations.

DIRECT TESTIMONY OF KELVIN R. PATTERSON

Any and all documents underlying or used to support the following statements:

42) “First, Reznick examined broadcast television station logs provided by Tribune Media
Services (“Tribune”) for the sample stations selected for 2000, 2001, 2002, and 2003 by
Marsha Kessler and those selected by Dr. Jeffrey Gray.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding. Also
responsive to this request are Appendix C to Ms. Kessler’s testimony and Appendix B,
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Table B-2 to Dr. Gray’s testimony, which are already in IPG’s possession. See General
Objection H.

43) “Reznick was directed by MPAA to identify and exclude program titles that according to
MPAA are not compensable for purposes of this proceeding . . .”

RESPONSE: There are no responsive documents underlying this statement. Mr.
Patterson acquired the directions referenced in the statement via oral conversations.

44) “Specifically, Reznick excluded (1) programs identified in the Tribune data as broadcast
- type ABC, CBS, and NBC (i.e., network programming), (2) programs airing on WGN’s
local feed (“WGN-local”) that were not simultaneously broadcast on WGN’s national
feed (“WGN-A”), and (3) programs not identified by Tribune as a series, special, movie,

documentary, or “other.””

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

45) “Reznick received from MPAA a list of program titles claimed by MPAA-represented
claimants . ..”

RESPONSE: Objection. MPAA-represented Program Suppliers already provided IPG
with a copy of the referenced list of program titles as Appendix C to Ms. Kessler’s
testimony. See General Objection H.

46) “Reznick then compared the MPAA Titles with the refined Tribune data to identify
every distant retransmission of each MPAA Title (“MPAA Title Retransmissions™) on
the Diary Sample Stations and the Local Ratings Sample Stations.”

| RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to

| the extent that it seeks confidential and/or proprietary information in the absence of a

| protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

47) “The resulting information was provided to MPAA’s witness, Dr. Jeffrey Gray.”
RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a

protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
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following entry of an appropriate protective order in this Phase II proceeding.

DIRECT TESTIMONY OF PAUL B. LINDSTROM

Any and all documents underlying or used to support the following statements:
48) “MPAA supplied Nielsen with the list of the Kessler Stations . . .”

RESPONSE: Objection. The document responsive to this request is Appendix D to Ms.
- Kessler’s testimony, which is already in IPG’s possession. See General Objection H.

49) “I understand that MPAA . . . selected the Kessler Stations based on the number of
distant subscribers and the amount of Sections 111 royalty fees generated by each
station.”

RESPONSE: There are no responsive documents underlying this statement. Mr.
Lindstrom acquired the understanding referenced in the statement via oral conversations.
Mr. Lindstrom also relied on his industry knowledge and experience in making the
statement.

50) “MPAA provided Nielsen with the information as to whether counties were distant or
local for each of the Kessler Stations.”

RESPONSE: Documents responsive to this request will be produced.

51) “Nielsen eliminated all non-cable viewing of programs for the Kessler Stations and all
- viewing to each station that occurred within the station’s local area.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

52) “This is reported in the form of minutes of viewing by households.”
RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

53) “Where the viewing minutes to particular distant signal programs were so small as to be
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statistically insignificant, Nielsen’s custom analysis would assign a zero viewing value.”

RESPONSE: There are no responsive documents underlying this statement. Mr.
Lindstrom relied on his industry knowledge and experience in making the statement.

DIRECT TESTIMONY OF JEFFREY S. GRAY

Any and all documents underlying or used to support the following statements:

54) “Program viewership provides a direct and reasonable measure of program market value

k]

RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

55) «“...itis possible to calculate viewing minutes for programs shown during sweeps as
well as non-sweeps months.”

| RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

56) “Regression analysis also enables the calculation of viewing minutes on retransmitted
signals with relatively few distant subscribers.”

RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

by Independent Producers Group (“IPG” within the Program Suppliers category for this
Phase II proceeding.” _

57) “I have not received information concerning any valid, compensable programs claimed
RESPONSE: There are no responsive documents underlying this statement.

58) “Relative market value corresponds to the price at which the right to retransmit a
program carried on a distant broadcast signal would change hands between a willing
buyer (a CSO) and a willing seller (a copyright owner), neither being under any
compulsion to buy or to sell.” ‘

RESPONSE: Objection. The documents responsive to this request are publicly
available documents cited in footnotes 9 and 10 of Dr. Gray’s testimony. MPAA-
represented Program Suppliers object to this request in that it seeks documents that are
publicly available, and to which all parties have equal access. See General Objection F.
In addition to the documents cited in footnotes 9 and 10 in his testimony, Dr. Gray relied
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on his professional knowledge and experience in making the statement.

59) “From the CSO’s perspective, the more a program attracts subscribers to watch and keep
coming back to watch, the more valuable the program is to the CSO’s net-revenue
maximizing goal of retaining and growing subscriber count.”

RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

60) “I hope to be able to measure statistically whether MPA A-represented or IPG-
- represented programs affect subscriber growth differently . . .”

RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

61) “Irely upon Nielsen viewing data to study the volume and viewing information of
compensable programs from 2000 through 2003.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

62) “I rely on two types of Nielsen data: (1) Nielsen Diary data and (2) Nielsen Local
Ratings data.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

63) “...Nielsen calculated the amount of distant viewing to each station for each quarter-
hour throughout the sweeps months.”

RESPONSE: Objection. The document responsive to this request is the Written Direct
Testimony of Paul Lindstrom, which was previously provided to IPG in MPAA-
represented Program Suppliers’ Written Direct Statement. See General Objection H.

64) “...Imerged program title information for MPA A-represented programs prepared from
Tribune Media Services (“Tribune”) data.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
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the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

65) “The data was provided to me by the Reznick Group . . .” [fn. 20]

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General

- Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

66) “These zero viewing observations result, at least in part, from the small number of
diaries issued and collected by Nielsen.”

RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

67) “I utilize more information . . . to calculate the levels of distant viewing during non-
sweeps months . . . as well as during sweeps months . . .”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

68) “I...implement statistically valid regression analyses to calculate the levels of distant
viewing during non-sweeps months . . . as well as during sweeps months . . .”

RESPONSE: Documents responsive to this request will be provided. Dr. Gray also
relied on his professional knowledge and experience in making the statement.

69) “I augment the Nielsen Diary data with Nielsen Local Ratings data and Cable Data
Corporation (“CDC”) distant subscriber data.”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a

| protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents containing restricted
information will be produced following entry of an appropriate protective order in this
Phase II proceeding. :
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70) “There were over 900 stations that were retransmitted on distant signals annually from
2000-2003.”

RESPONSE: Documents responsive to this request will be produced.

71) “I implemented a random sampling methodology to identify a sample of 120 distantly
retransmitted stations each year from 2000 to 2003.”

RESPONSE: Documents responsive to this request will be produced.
72) “For each of these stations and years, I obtained the Nielsen Local Ratings data . . .”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

73) “I then merged the Local Ratings data with the Tribune data, including programming
information, to create a combined dataset . . .”

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

74) “The Nielsen Diary data does not include information on distant ratings . . .”
RESPONSE: There are no responsive documents underlying this statement.

75) “I can therefore calculate a distant ratings measure . . .”

RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

76) “I am able to analyze the various datasets described above and provide statistics -
concerning the breadth of MPAA programming and the extent to which it is retransmitted
in distant markets.” ‘

RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

77) “Annual viewership of MPAA compensable programming will be a multiple of its
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programming volume.”

RESPONSE: There are no responsive documents underlying this statement. Dr. Gray
relied on his professional knowledge and experience in making the statement.

Any documents underlying or used to support the creation of:

78) Table 1.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

79) Table 2.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

80) Table 3.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this request to
the extent that it seeks confidential and/or proprietary information in the absence of a
protective order limiting the disclosure of such restricted information. See General
Objection G. Notwithstanding this objection, responsive documents will be produced
following entry of an appropriate protective order in this Phase II proceeding.

81) Appendix B, Table B-1.

RESPONSE: Documents responsive to this request will be produced.

82) Appendix B, Table B-2.

RESPONSE: Documents responsive to this request will be produced.

Additional Requests for Jeffrey S. Gray

83) Documents underlying any and all references cited within Dr. Gray’s testimony,

4677031.1/43507-00063

including but not limited to references within the footnotes.
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RESPONSE: Objection. With the exception of the reference book cited in footnote 13
of Dr. Gray’s testimony, the documents responsive to this request are either publicly
available documents, or testimonies contained in MPAA-represented Program Suppliers’
Written Direct Statement in this Phase II proceeding. MPAA-represented Program
Suppliers object to this request in that it seeks documents that IPG already has in its
possession, documents that are publicly available, or documents to which all parties have
equal access. See General Objections F and H. Notwithstanding the objection, MPAA-
represented Program Suppliers will make the reference book cited in footnote 13 of Dr.
Gray’s testimony available for inspection.

e GENERAL REQUESTS

84). Any documents reflecting the MPAA’s prior distribution of 2000-2003 cable distribution
royalties to MPAA-represented claimants.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this “General
Request” because it is not directed at “nonprivileged underlying documents” related to
any particular witness’ “written exhibits and testimony,” and thus is improper under the
Judges’ regulations. See General Objection B. MPAA-represented Program Suppliers
also object to this request as irrelevant and not calculated to lead to the discovery of
evidence admissible in this proceeding, and that it seeks confidential and/or proprietary
information unrelated to this proceeding. See General Objections A and G.

85) Any documents reflecting the MPAA’s prior assessment of relative value of
programming in the Program Suppliers category for 2000-2003 cable distribution
royalties.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this “General
Request” because it is not directed at “nonprivileged underlying documents” related to
any particular witness” “written exhibits and testimony,” and thus is improper under the
Judges’ regulations. See General Objection B. MPAA-represented Program Suppliers
also object to this request as irrelevant and not calculated to lead to the discovery of
evidence admissible in this proceeding, and that it seeks confidential and/or proprietary
information unrelated to this proceeding. See General Objections A and G.

86) Any documents reflecting which MPAA-represented clalmants are making claim to
which MPAA-claimed programs.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this “General
Request” because it is not directed at “nonprivileged underlying documents” related to
any particular witness’ “written exhibits and testimony,” and thus is improper under the
Judges’ regulations. See General Objection B. MPAA-represented Program Suppliers
also object to this to the extent that it seeks confidential and/or proprietary information.
See General Objections A and G.

4677031.1/43507-00063
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87) Any documents reflecting the copyright ownership to MPA A-claimed programming that
was retransmitted by cable systems during 2000-2003. '

RESPONSE: Objection. MPAA -represented Program Suppliers object to this “General
Request” because it is not directed at “nonprivileged underlying documents™ related to
any particular witness’ “written exhibits and testimony,” and thus is improper under the
Judges’ regulations. See General Objection B. MPAA-represented Program Suppliers
also object to this to the extent that it seeks confidential and/or proprietary information.
See General Objections A and G. '

88) Any documents providing a basis for determining the relative value of MPAA-claimed
programming as compared to any other programming within the Program Suppliers
category. :

RESPONSE: Objection. MPAA-represented Program Suppliers object to this “General
Request” because it is not directed at “nonprivileged underlying documents” related to
any particular witness’ “written exhibits and testimony,” and thus is improper under the
Judges’ regulations. See General Objection B. MPAA-represented Program Suppliers
further object that the request is vague, ambiguous, and overly broad, as it fails to even
specify the time period or royalty year(s) for which documents are requested. See
General Objection A.

89) Any documents reflecting the allocation, whether by settlement agreement or award, of
cable retransmission royalties to the Program Suppliers category for calendar years 2000-
2003.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this “General
| Request” because it is not directed at “nonprivileged underlying documents” related to
any particular witness’ “written exhibits and testimony,” and thus is improper under the
Judges’ regulations. See General Objection B. MPAA-represented Program Suppliers
also object to this request as irrelevant and not calculated to lead to the discovery of
evidence admissible in this proceeding, and that it seeks confidential and/or proprietary
\
|
|

2 <&

information. See General Objections A and G.

90) Any documents reflecting the numbers or percentages of “zero viewing” instances
appearing in the Nielsen custom analysis performed for the MPAA, whether inclusive of
only programming compensable in this proceeding, or programming non-compensable in
this proceeding.

RESPONSE: Objection. MPAA-represented Program Suppliers object to this “General
Request” because it is not directed at “nonprivileged underlying documents” related to
any particular witness’ “written exhibits and testimony,” and thus is improper under the
Judges’ regulations. See General Objection B. MPAA-represented Program Suppliers

4677031.1/43507-00063
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also object to this request as irrelevant and not calculated to lead to the discovery of
evidence admissible in this proceeding, and that it seeks confidential and/or proprietary
information. See General Objections A and G. MPAA-represented Program Suppliers
further object to this request to the extent that it calls for a witness to create documents or
perform analyses. See General Objection E.

Sincerely,

@ - [P
Gregory O. Zaniran

A Professional Corporation of
MITCHELL SILBERBERG & KNUPP LLP

GOO/pxt
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Flowchart of MPAA witness testimony, and MPAA-produced electronic files

Step | Witness

Step in process of MPAA viewer study

Diary Data files

Notes

Local Ratings Data files

vNotes

1 Patterson

"Reznick examined broadcast television logs provided by Tribune Media Services
("Tribune") for the sample stations selected for 2000, 2001, 2002, and 2003 by
Marsha Kessler and those selected by Dr. Jeffrey Gray"

Tribune_Marsha v.2

Tribune_Gray v.2

"Reznick was directed by MPAA to identify and exclude program titles that
according to MPAA are not compensable for purposes of this proceeding, including
program titles that do not fall in the Program Suppliers category. Specifically,
Reznick excluded (1) programs identified in the Tribune data as broadcast typ ABC,
CBS, and NBC (i.e., network programming), (2) programs airing on WGN's local feed
("WGN-local") that were not simultaneously broadcast on WGN's national feed
(WGN-A"), and (3) programs not identified by Tribune as a series, special, movie,

2 Patterson |documentary, or "other"." Not produced Not produced
"Second, for each year in question, Reznick received from MPAA a list of program
titles claimed by MPAA-represented claimants that according to MPAA was
prepared under the direction of Ms. Kessler, and a copy of which is attached to her

3 Patterson |written direct testimony in this proceeding as Appendix C ("MPAA Titles")." Not produced Not produced

4|Patterson

"Reznick then compared the MPAA Titles with the refined Tribune data to identify
every distant retransmission of each MPAA Title ("MPAA Title Retransmissions") on
the Diary Sample Stations and the Local Ratings Sample Stations. The resulting
information was provided to MPAA's witness, Dr. Jeffrey Gray."

2000 Detail of Diary
Matches.xlsx, 2001
Detail of Diary
Matches.xIsx, 2002
Detail of Diary
Matches.xIsx, 2003

|Detail of Diary

Matches.xlsx

Files still contains network

broadcasts, though ostensibly
removed in earlier process.

2000 Detail of Local

File still contains

Matches.txt, 2001 Detail of \network

Local Matches.txt, 2002
Detail of Local Matches.txt,
2003 Detail of Local
Matches.itxt

broadcasts, though
ostensibly
removed in earlier
process.

IPG Exh. R-4



Flowchart of MPAA witness testimony, and MPAA-produced electronic files

"I rely on two types of Nielsen data: (1) Nielsen Diary data and (2) Nielsen Local

niel00, niel01,

niel02_sup_sta.txt,
niel02_reg_sta.txt,
niel03, Nielsen File

Nielsen File Format reflects 13
categories of information should
exist, but only 8 appear in the
produced files, reflecting omission of
Quarter Hour, Market Code, Day of
Week, Week, and other categories of
information, all of which has been

Local Ratings 2000.zip,
Local Ratings 2001.zip,
Local Ratings 2002.zip,

Gray Ratings data." Format.txt deleted from files. Local Ratings 2003.zip,
"I...Implement statistically valid regression analyses to calculate the levels of
distant viewing during non-sweeps months . . . as well as during sweeps months . .

Gray M Not produced

Gray

"l implemented a random sampling methodology to identify a sample of
approximately 120 distantly retransmitted stations each year from 2000 to 2003"

Gray

"For each time slot in the Nielsen diary data | merged program title information for
MPAA-represented programs prepared from Tribune Media Services ("Tribune")
data."

Not produced

This purports to merge the files
produced in Step 4 with Nielsen Diary
data files referenced in Step 5.

IPG Exh. R-4



Flowchart of MPAA witness testimony, and MPAA-produced electronic files

"For each of these stations and years, | obtained the Nielsen Local Ratings data . . . .

\This purports to

merge the files
produced in Step 4
with Local Ratings
data files
referenced in Step

9|Gray I then merged the Local Ratings data with the Tribune data." Not produced 5.

MPAA response to IPG RFP #75 is
"there are not responsive documents
underlying this statement. Dr. Gray
relied on his professional knowledge
and experience in making this

"I can therefore calculate a distant ratings measure as the number of distant statement." NOTE: purpose of this

viewers of the stations for each fifteen-minute time interval (from the Diary data) calculation is to create a Distant

divided by the total number of distant subscribers of that station (from the CDC |Rating on a time period-by-time

10 Gray data)." |Not produced ‘period basis.
3 IPG Exh. R4



Flowchart of MPAA witness testimony, and MPAA-produced electronic files

11

Gray

"I am able to analyze the various datasets described above and provide statistics
concerning the breadth of the MPAA programming and the extent to which it is
retransmitted in distant markets."

Not produced

MPAA response to IPG RFP #76 is
"there are not responsive documents
underlying this statement. Dr. Gray
relied on his professional knowledge
and experience in making this
statement." NOTE: statement
incorporated reference to a
comparison being made between
Local Ratings and Distant Ratings,
then applying such information to the
non-sweeps period broadcasts in
order to create the integrated
database.

IPG requested "Any documents reflecting the MPAA's prior assessment of relative
value of programming in the Program Suppliers category for 2000-2003 cable
distribution royalties." No documents produced by MPAA.

Not produced

IMPAA response to IPG RFP #85 is
"Objection", the request is not
directed at documents related to a
particular witness' testimony or
|exhibits, irrelevant, and not
calculated to lead to the discovery of
admissible evidence.

IPG Exh. R-4



Flowchart of MPAA witness testimony, and MPAA-produced electronic files

Electronic files subsequently produced by MPAA as documents relied upon for
Amended Written Direct Statement

Document titled "Data Analysis"

MPAA-RP-05868 -
MPAA-RP-05869.pdf

Document reflects a description of
the processes followed to create
integrated database. Note that the
order of processes is different than in
the testimony - network feed
programming assertedly dropped at
step 5, not earlier as per written
testimony. More significantly, no
representative electronic files are
indicated as reflecting the final step
(actually, several steps are included),
whereby the final integrated
database is produced.

IPG Exh. 2 from IPG written direct case.

MPAA-RP-05837 -
MPAA-RP-05867.pdf

File is a hard copy of IPG exhibit
listing IPG titles. Electronic version
not produced even though IPG
produced this list to MPAA in an
electronic version.

Electronic file of IPG titles with matzzhing broadcasts in unidentified MPAA
electronic files.

00-03 Detail of IPG

File identifies 291,648 separate
broadcasts, but it is not clear
whether these are “Local” matches
or “Diary” matches. Compare this
with 4,311,135 separate broadcasts
appearing in MPAA Detail of Local
Matches and 2,444,571 separate

‘broadcasts appearing in MPAA Detail
;of Diary Matches; i.e., 6.76% and
111.93% of MPAA matches,

; respectively.]

_Matches.xlsx

IPG Exh. R-4



Flowchart of MPAA witness testimony, and MPAA-produced electronic files

The file is an Text file that purports to
identify the calculations and
applications performed as part of the
analysis. Numerous calculations
appear that find no relation to any
electronic files produced by the
log..statistics.log MPAA.

IPG Exh. R-4
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Cable System programming
~ Cartoon Network ,Retrans"mitted Kggregate

rating | Station rating Rating
Option 1: Station KAAA
(contains children's

programming) 10 10 20
Option 2: Station WBBB
(contains talkshows for

adults) 20 4 24

IPG Exh. R-5
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YEAR

2000
2001
2002
2003

ZERO VIEWING - AGGREGATE PERCENTAGES

ZERO VIEWING - AGGREGATE PERCENTAGES /
‘ 76.5%
77.2%
80.1%
82.0%

Page 1

4/24/2013

RANGE per STATIONS
35-99%
37-99%

1-99%
37-99%
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#H#

STATION
WBNS
WPIX
WFAA
KATV
KWGN
KMGH
KCNC
WGKI
KUSA
WUAB
WSYX
KTLA
WSB
WGN
KABC
WSEE
KPTV
WSBK
KARK
WNBC
WUSA
KTHV
WFQOX
WIS
WKBD
WKYT
WBAL
WWOR
WXIA
KMSP
WCAU

INDEPENDENT?

Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes

2000 Zero Vi

"ZERO VIEWING" INSTANCES
4730
7807
7682
6681
8141
8496
9070
1520
9121
9319
7832

12540
12736
13167
13451
8581
8624
13800
8659
13862
13985
9053
7515
9447
15202
9515
15299
15311
15319
15345
15458

Page 1

ewing

AGGREGATE INSTANCES
13440
21504
16128
13440
16128
16128
16128

2688
16128
16128
13440
21504
21504
21503
21504
13440
13440
21504
13440
21504
21504
13440
10752
13440
21504
13440
21504
21504
21504
21504
21504

4/24/2013

"ZERO VIEWING" PERCENTAGE
35.2%
36.3%
47.6%
49.7%
50.5%
52.7%
56.2%
56.5%
56.6%
57.8%
58.3%
58.3%
59.2%
61.2%
62.6%
63.8%
64.2%
64.2%
64.4%
64.5%
65.0%
67.4%
69.9%
70.3%
70.7%
70.8%
71.1%
71.2%
71.2%
71.4%
71.9%



32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

55
56
57
58
59
60
61
62

Hit

STATION
WNYW
WTAE
KCAL
WPHL
KGO
Wiz
KNBC
WAGA
KSDK
KXTX
KMBC
WDCA
WTXF
WKRN
WUNI
WPXI
WEFLD
KCRA
KSHB
WBZ
KPLR
KTVU
WDIV
KCoP
WXIX
WBRC
KDKA
WBRE
WRIC
WBZL
KPIX

INDEPENDENT?
Yes

Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yes
Yes

Yes

2000 Zero Viewing

"ZERO VIEWING" INSTANCES =~ AGGREGATE INSTANCES

15545
15674
15682
16010
16122
16166
16357
16653
16787
12602
16805
16889
17004
10635
17032
17039
17211
10883
17596
17726
17763
17831
17952
17969
18204
11394
18260
11455
11507
18545
18636

Page 2

21504
21504
21504
21504
21504
21504
21504
21504
21504
16128
21504
21504
21504
13440
21504
21504
21504
13440
21504
21504
21504
21504
21504
21504
21504
13440
21504
13440
13440
21504
21504

4/24/2013

"ZERO VIEWING" PERCENTAGE
72.3%
72.9%
72.9%
74.5%
75.0%
75.2%
76.1%
77.4%
78.1%
78.1%
78.1%
78.5%
79.1%
79.1%
79.2%
79.2%
80.0%
81.0%
81.8%
82.4%
82.6%
82.9%
83.5%
83.6%
84.7%
84.8%
84.9%
85.2%
85.6%
86.2%
86.7%
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63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83

STATION
WPSG
WVTV
KICU
WTRF
KRON
WPVI
WLVI
WTVD
WCFT
WITN
WGNX
WISN
WTMJ
WGCL
KYW
WIAT
WBPX
KTNC
KBWB
KTXL
WHUB

INDEPENDENT?
Yes
Yes
Yes

Yes

Yes
Yes
Yes
Yes
Yes

2000 Zero Viewing

"ZERO VIEWING" INSTANCES ~AGGREGATE INSTANCES

18771
18871
18983
12050
19387
19405
19733
12351
12396
12439

7588
17711
20245
12685
20365
12747
20711
18265
20897
13157

5349

Page 3

21504
21504
21504
13440
21504
21504
21504
13440
13440
13440

8064
18816
21504
13440
21504
13440
21504
18816
21504
13440

5376

4/24/2013

"ZERO VIEWING" PERCENTAGE
87.3%
87.8%
88.3%
89.7%
90.2%
90.2%
91.8%
91.9%
92.2%
92.6%
94.1%
94.1%
94.1%
94.4%
94.7%
94.8%
96.3%
97.1%
97.2%
97.9%
99.5%
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H

STATION
WPIX
WBNS
WFAA
KFOR
KWTV
KATV
KWGN
KMGH
WNBC
WSB
WGN
KCNC
KUSA
KTLA
WSBK
KABC
KTHV
WUAB
KPTV
WSEE
WUSA
WSYX
WIS
WLTV
WBAL
KARK
WTTG
WFQX
WXIA
WCCO
WCAU

INDEPENDENT?
Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes
Yes

2001 Zero Viewing

"ZERO VIEWING" INSTANCES AGGREGATE INSTANCES

6119
4218
6648
5400
5962
5969
7479
7972
9649
9663
9770
8158
8199
9976
9996
10089
6845
8700
6979
6980
10516
7055
7113
7116
10749
7176
7250
7425
11161
7481
11277

Page 1

16128
10752
13440
10752
10752
10752
13440
13440
16128
16128
16128
13440
13440
16128
16128
16128
10752
13440
10752
10752
16128
10752
10752
10752
16128
10752
10752
10752
16128
10752
16128

4/24/2013

"ZERO VIEWING" PERCENTAGE
37.9%
39.2%
49.5%
50.2%
55.5%
55.5%
55.6%
59.3%
59.8%
59.9%
60.6%
60.7%
61.0%
61.9%
62.0%
62.6%
63.7%
64.7%
64.9%
64.9%
65.2%
65.6%
66.2%
66.2%
66.6%
66.7%
67.4%
69.1%
69.2%
69.6%
69.9%



H#

STATION
KMSP
WKBD
WNYW
WRC
WKYT
KNBC
WPHL
WWOR
WJzZ
KCAL
WTAE
WAGA
WTXF

a4

Yes
Yes
Yes

Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes
Yes

INDEPENDENT?

2001 Zero Viewing

"ZERO VIEWING" INSTANCES = AGGREGATE INSTANCES

11313
11499
11503

7832

7870
11875
11890
11896
11913
11938
12022
12156
12228
12233
12385

8291
12635
12748
12772
12822

8573

8625
12944

8655

8728
13137

8796

8805
13265
13292
13367

Page 2

16128
16128
16128
10752
10752
16128
16128
16128
16128
16128
16128
16128
16128

i s

4/24/2013

"ZERO VIEWING" PERCENTAGE
70.1%
71.3%
71.3%
72.8%
73.2%
73.6%
73.7%
73.8%
73.9%
74.0%
74.5%
75.4%
75.8%
75.8%
76.8%
77.1%
78.3%
79.0%
79.2%
79.5%
79.7%
80.2%
80.3%
80.5%
81.2%
81.5%
81.8%
81.9%
82.2%
82.4%
82.9%



#H#

STATION
KXTX
WDIV
KCOP
WBZL
WGAL
WXIX
WPGH
KSTW
WPSG
KDKA
WRIC
WDRB
WTAJ
KICU

DN
NRAUIN

WPVI
WWBT
WALA
WLYH
WPMT
WNWO
WTVD
WVTV
WTMIJ
WIAT
WGCL
WISN
WMAR
KYw
WITN
KBWB

Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes
Yes

Yes

Yes

INDEPENDENT?

2001 Zero Viewing

"ZERO VIEWING" INSTANCES AGGREGATE INSTANCES

11222
13516
13529
13549
9126
13874
9251
9278
13967
13998
9428
9501
9638
14469

AAATO

144795
14571
9717
9748
9753
9855
9932
9949
14956
14984
10192
15301
15339
10248
15442
10358
15602

Page 3

13440
16128
16128
16128
10752
16128
10752
10752
16128
16128
10752
10752
10752
16128
16128
16128
10752
10752
10752
10752
10752
10752
16128
16128
10752
16128
16128
10752
16128
10752
16128

4/24/2013

"ZERO VIEWING" PERCENTAGE
83.5%
83.8%
83.9%
84.0%
84.9%
86.0%
86.0%
86.3%
86.6%
86.8%
87.7%
88.4%
89.6%
89.7%

on oo/



2001 Zero Viewing 4/24/2013

## STATION INDEPENDENT? "ZERO VIEWING" INSTANCES AGGREGATE INSTANCES "ZERO VIEWING" PERCENTAGE

94 WPCB Yes 10517 10752 97.8%
95 KTXL Yes 10552 10752 98.1%
96 KTNC Yes 15839 16128 98.2%
97 WKPT 10610 10752 98.7%
98 WLVI Yes 5376 5376 100.0%
99 KPIX 5376 5376 100.0%
100 WBPX Yes 5376 5376 100.0%
101 WHUB Yes 2688 2688 100.0%

Page 4
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STATION
WTBS
WBNS
WPIX
WFAA
KFOR
KATU
KWGN
KATV
KUSA
KWTV
KCNC
KMGH
KTHV
WUAB

\AITRI
VVUIN

WNBC
WSBK
WSB
WLKY
WIS
WSEE
KTLA
WSYX
KABC
KARK
WKYT
KPTV
WXIA
WUSA
WUNI
WFQOX

INDEPENDENT?
Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes

2002 Zero Viewing

"ZERO VIEWING" INSTANCES

199
5217
10322
8232
6869
6936
8384
7349
9624
8066
9802
9832
8270

anrn=

AGGREGATE INSTANCES
21504
13440
21504
16128
13440
13440
16128
13440
16128
13440
16128
16128
13440
16128
21504
21504
21504
21504
13440
13440
13440
21504
13440
21504
13440
13440
13440
21504
21504
18816
13440

4/24/2013

"ZERO VIEWING" PERCENTAGE
0.9%
38.8%
48.0%
51.0%
51.1%
51.6%
52.0%
54.7%
59.7%
60.0%
60.8%
61.0%
61.5%
62.9%
63.2%
63.3%
63.8%
63.8%
65.3%
65.5%
66.3%
66.8%
67.1%
67.1%
67.3%
68.0%
68.8%
69.9%
70.1%
70.7%
70.7%



#H
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

STATION
WKBD
WBAL
KGW
WIBW
WCAU
WPHL
KCAL
KDFW
WTAE
Wiz
WNYW
WEFLD
WLIO
KNBC
WBRC
KSL
WHBQ
WTXF
KSDK
WNCT
KCRA
WBRZ
KMSP
WBZ
WWOR
WDCA
KMBC
KSHB
WAGA
KGO
KCBS

INDEPENDENT?
Yes

Yes
Yes
Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes
Yes

Yes

2002 Zero Viewing

"ZERO VIEWING" INSTANCES
15381
15553

9885

9917
15890
16040
16276
12251
16452
16548
16633
16666
10546
16939
10634
10669
10701
17174
17184
10743
10773
10811
17404
17405
17406
17476
17552
17616
17628
17730
17816

Page 2

AGGREGATE INSTANCES
21504
21504
13440
13440
21504
21504
21504
16128
21504
21504
21504
21504
13440
21504
13440
13440
13440
21504
21504
13440
13440
13440
21504
21504
21504
21504
21504
21504
21504
21504
21504

4/24/2013

"ZERO VIEWING" PERCENTAGE
71.5%
72.3%
73.5%
73.8%
73.9%
74.6%
75.7%
76.0%
76.5%
77.0%
77.3%
77.5%
78.5%
78.8%
79.1%
79.4%
79.6%
79.9%
79.9%
79.9%
80.2%
80.4%
80.9%
80.9%
80.9%
81.3%
81.6%
81.9%
82.0%
82.4%
82.8%



H#

63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

STATION
KTvVU
WXIX
KPLR
WCVB
WCFT
WDIV
WCHS
KETV
WHDH
WBRE
WKRN
KICU
KCoP
KDKA
WRIC
WPSG
WWLP
WAFB
WBZL
WMAQ
KPIX
WWBT
WXIN
WBBM
WCWB
KSTW
WTMIJ
WALA
WTVD
WIW
WPMT

INDEPENDENT?
Yes
Yes
Yes

Yes
Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes
Yes

2002 Zero Viewing

"ZERO VIEWING" INSTANCES
17865
17888
17904
18069
11398
18296
11438
11444
18328
11477
11558
18494
18527
18565
11671
18768
11749
11783
18891
19023
19073
12008
14424
19616
19660
14750
19694
12341
12350
14827
12364

Page 3

AGGREGATE INSTANCES
21504
21504
21504
21504
13440
21504
13440
13440
21504
13440
13440
21504
21504
21504
13440
21504
13440
13440
21504
21504
21504
13440
16128
21504
21504
16128
21504
13440
13440
16128
13440

4/24/2013

"ZERO VIEWING" PERCENTAGE
83.1%
83.2%
83.3%
84.0%
84.8%
85.1%
85.1%
85.1%
85.2%
85.4%
86.0%
86.0%
86.2%
86.3%
86.8%
87.3%
87.4%
87.7%
87.8%
88.5%
88.7%
89.3%
89.4%
91.2%
91.4%
91.5%
91.6%
91.8%
91.9%
91.9%
92.0%



2002 Zero Viewing 4/24/2013

## STATION INDEPENDENT?  "ZERO VIEWING" INSTANCES ~ AGGREGATE INSTANCES ~ "ZERO VIEWING" PERCENTAGE

94  KUVS Yes 12428 13440 92.5%
95  WLVI Yes 19894 21504 92.5%
96  WEWS 14991 16128 93.0%
97  WETC Yes 20094 21504 93.4%
98  WLYH Yes 12563 13440 93.5%
99  WPVI 20110 21504 93.5%
100  KMTV 12571 13440 93.5%
101  WGCL 20119 21504 93.6%
102 WTOV 12637 13440 94.0%
103 WVTV Yes 20326 21504 94.5%
104  WITN 12718 13440 94.6%
105  KTNC Yes 20395 21504 94.8%
106  WTGS Yes 12754 13440 94.9%
107  WIAT 12768 13440 95.0%
108  WTRF 12797 13440 95.2%
109  WISN 20536 21504 95.5%
110  KRON Yes 20657 21504 96.1%
111  WNWO 12939 13440 96.3%
112 KYw 20723 21504 96.4%
113 WPXS Yes 20937 21504 97.4%
114  KBHK Yes 20999 21504 97.7%
115  WWHO Yes 13148 13440 97.8%
116 KXTX Yes 15780 16128 97.8%
117 WGGB 13163 13440 97.9%
118  WSFJ Yes 13176 13440 98.0%
119  KTXL Yes 13288 13440 98.9%
120  WGME 13307 13440 99.0%
121 WTLW Yes 13420 13440 99.9%
122 WGTW Yes 21484 21504 99.9%

Page 4



HH#
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

STATION
WSMV
WPHL
WCAU
WNYW
WTAE
WFQX
KCAL
WBZ
WPXI
KNBC
WTXF
KTVT
KMBC
WEXT
WRC
WEFLD
WLTV
WLEX
WMC
WNCT
WXIX
KSDK
WNPA
WBRC
WAGA
KSL
WDIV
WVLA
WTTG
KCRA
WHDH

Yes

Yes

Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes

INDEPENDENT?

2003 ZERO VIEWING

"ZERO VIEWING" INSTANCES
10061
16117
16348
16705
16717
10491
16989
17132
17175
17203
17216
12977
17312
17328
17334
17401
17412
10889
10980
11015
17701
17703
17719
11095
17811
11157
17858
11175
17889
11186
17996

Page 2

AGGREGATE INSTANCES
13440
21504
21504
21504
21504
13440
21504
21504
21504
21504
21504
16128
21504
21504
21504
21504
21504
13440
13440
13440
21504
21504
21504
13440
21504
13440
21504
13440
21504
13440
21504

4/24/2013

"ZERO VIEWING" PERCENTAGE
74.9%
74.9%
76.0%
77.7%
77.7%
78.1%
79.0%
79.7%
79.9%
80.0%
80.1%
80.5%
80.5%
80.6%
80.6%
80.9%
81.0%
81.0%
81.7%
82.0%
82.3%
82.3%
82.4%
82.6%
82.8%
83.0%
83.0%
83.1%



H##
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
4
55
56
57
58
59
60
61
62

STATION
WNYW
WTAE
KCAL
WPHL
KGO
WJZ
KNBC
WAGA
KSDK
KXTX
KMBC
WDCA
WTXF
WKRN
WUNI
WPXI
WEFLD
KCRA
KSHB
WBZ
KPLR
KTVU
WDIV
KCOP
WXIX
WBRC
KDKA
WBRE
WRIC
WBZL
KPIX

INDEPENDENT?
Yes

Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yes
Yes

Yes

2000 Zero Viewing

"ZERO VIEWING" INSTANCES =~ AGGREGATE INSTANCES

15545
15674
15682
16010
16122
16166
16357
16653
16787
12602
16805
16889
17004
10635
17032
17039
17211
10883
17596
17726
17763
17831
17952
17969
18204
11394
18260
11455
11507
18545
18636

Page 2

21504
21504
21504
21504
21504
21504
21504
21504
21504
16128
21504
21504
21504
13440
21504
21504
21504
13440
21504
21504
21504
21504
21504
21504
21504
13440
21504
13440
13440
21504
21504

4/24/2013

"ZERO VIEWING" PERCENTAGE
72.3%
72.9%
72.9%
74.5%
75.0%
75.2%
76.1%
77.4%
78.1%
78.1%
78.1%
78.5%
79.1%
79.1%
79.2%
79.2%
80.0%
81.0%
81.8%
82.4%
82.6%
82.9%
83.5%
83.6%
84.7%
84.8%
84.9%
85.2%
85.6%
86.2%
86.7%



#Hi
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83

STATION
WPSG
WVTV
KICU
WTRF
KRON
WPVI
WLVI
WTVD
WCFT
WITN
WGNX
WISN
WTMIJ
WGCL
KYw
WIAT
WBPX
KTNC
KBWB
KTXL
WHUB

INDEPENDENT?
Yes
Yes
Yes

Yes

Yes
Yes
Yes
Yes
Yes

2000 Zero Viewing

"ZERO VIEWING" INSTANCES = AGGREGATE INSTANCES

18771
18871
18983
12050
19387
19405
19733
12351
12396
12439

7588
17711
20245
12685
20365
12747
20711
18265
20897
13157

5349

Page 3

21504
21504
21504
13440
21504
21504
21504
13440
13440
13440

8064
18816
21504
13440
21504
13440
21504
18816
21504
13440

5376

4/24/2013

"ZERO VIEWING" PERCENTAGE
87.3%
87.8%
88.3%
89.7%
90.2%
90.2%
91.8%
91.9%
92.2%
92.6%
94.1%
94.1%
94.1%
94.4%
94.7%
94.8%
96.3%
97.1%
97.2%
97.9%
99.5%



O 00 N O U B WN =

W W INRNNNMNNNNNNNNRPRPRPRPRPRPRREPRPR
P O WVWOWOWNOAOUE WNREPROWVWONLONOOUDEAWNRELO

H#

STATION
WPIX
WBNS
WEFAA
KFOR
KWTV
KATV
KWGN
KMGH
WNBC
WSB
WGN
KCNC
KUSA
KTLA
WSBK
KABC
KTHV
WUAB
KPTV
WSEE
WUSA
WSYX
WIS
WLTV
WBAL
KARK
WTTG
WFQX
WXIA
WCCO
WCAU

INDEPENDENT?
Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes
Yes

2001 Zero Viewing

"ZERO VIEWING" INSTANCES AGGREGATE INSTANCES

6119
4218
6648
5400
5962
5969
7479
7972
9649
9663
9770
8158
8199
9976
9996
10089
6845
8700
6979
6980
10516
7055
7113
7116
10749
7176
7250
7425
11161
7481
11277

Page 1

16128
10752
13440
10752
10752
10752
13440
13440
16128
16128
16128
13440
13440
16128
16128
16128
10752
13440
10752
10752
16128
10752
10752
10752
16128
10752
10752
10752
16128
10752
16128

4/24/2013

"ZERO VIEWING" PERCENTAGE

37.9%
39.2%
49.5%
50.2%
55.5%
55.5%
55.6%
59.3%
59.8%
59.9%
60.6%
60.7%
61.0%
61.9%
62.0%
62.6%
63.7%
64.7%
64.9%
64.9%
65.2%
65.6%
66.2%
66.2%
66.6%
66.7%
67.4%
69.1%
69.2%
69.6%
69.9%




32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

51

52

H#

53 -

54
55
56
57
58
59
60
61
62

STATION
KMSP
WKBD
WNYW
WRC
WKYT
KNBC
WPHL
WWOR
Wiz
KCAL
WTAE
WAGA
WTXF
WUNI
KSDK
WCVB
WPXI
KMBC
KGO
WDCA
WKRN
WBRZ
KSHB
WCMH
KCRA
WEFLD
WPTY
WBRE
WBZ
KPLR
KTVU

INDEPENDENT?
Yes
Yes
Yes

Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes
Yes

2001 Zero Viewing

"ZERO VIEWING" INSTANCES AGGREGATE INSTANCES

11313
11499
11503

7832

7870
11875
11890
11896
11913
11938
12022
12156
12228
12233
12385

8291
12635
12748
12772
12822

8573

8625
12944

8655

8728
13137

8796

8805
13265
13292
13367

Page 2

16128
16128
16128
10752
10752
16128
16128
16128
16128
16128
16128
16128
16128
16128
16128
10752
16128
16128
16128
16128
10752
10752
16128
10752
10752
16128
10752
10752
16128
16128
16128

4/24/2013

"ZERO VIEWING" PERCENTAGE
70.1%
71.3%
71.3%
72.8%
73.2%
73.6%
73.7%
73.8%
73.9%
74.0%
74.5%
75.4%
75.8%
75.8%
76.8%
77.1%
78.3%
79.0%
79.2%
79.5%
79.7%
80.2%
80.3%
80.5%
81.2%
81.5%
81.8%
81.9%
82.2%
82.4%
82.9%




63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

82

83

Hi

84 .

85
86
87
88
89
90
91
92
93

STATION
KXTX
WDIV
KCOP
WBZL
WGAL
WXIX
WPGH
KSTW
WPSG
KDKA
WRIC
WDRB
WTAJ
KICU
KRON
WPVI
WWBT
WALA
WLYH
WPMT
WNWO
WTVD
WVTV
WTMIJ
WIAT
WGCL
WISN
WMAR
KYW
WITN
KBWB

INDEPENDENT?
Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes
Yes

Yes

Yes

2001 Zero Viewing

"ZERO VIEWING" INSTANCES A AGGREGATE INSTANCES

11222
13516
13529
13549
9126
13874
9251
9278
13967
13998
9428
9501
9638
14469
14479
14571
9717
9748
9753
9855
9932
9949
14956
14984
10192
15301
15339
10248
15442
10358
15602

Page 3

13440
16128
16128
16128
10752
16128
10752
10752
16128
16128
10752
10752
10752
16128
16128
16128
10752
10752
10752
10752
10752
10752
16128
16128
10752
16128
16128
10752
16128
10752
16128

4/24/2013

"ZERO VIEWING" PERCENTAGE
83.5%
83.8%
83.9%
84.0%
84.9%
86.0%
86.0%
86.3%
86.6%
86.8%
87.7%
88.4%
89.6%
89.7%
89.8%
90.3%
90.4%
90.7%
90.7%
91.7%
92.4%
92.5%
92.7%
92.9%
94.8%
94.9%
95.1%
95.3%
95.7%
96.3%
96.7%




94
95
96
97
98
99
100
101

2001 Zero Viewing

#H# STATION INDEPENDENT? "ZERO VIEWING" INSTANCES AGGREGATE INSTANCES

WPCB Yes 10517 10752
KTXL Yes 10552 10752
KTNC Yes 15839 16128
WKPT 10610 10752
WLVI Yes 5376 5376
KPIX 5376 5376
WBPX Yes 5376 5376
WHUB Yes 2688 2688

Page 4

4/24/2013

"ZERO VIEWING" PERCENTAGE
97.8%
98.1%
98.2%
98.7%
100.0%
100.0%
100.0%
100.0%




#H

O 00 NO UL B WN B

WWINNNNMNNNNNMNNNRRLRRERRARRRA @R
P O WONOOUDESWNROWVOKIONOGOUDWNERO

STATION
WTBS
WBNS
WPIX
WEFAA
KFOR
KATU
KWGN
KATV
KUSA
KWTV
KCNC
KMGH
KTHV
WUAB
WGN
WNBC
WSBK
WSB
WLKY
WIS
WSEE
KTLA
WSYX
KABC
KARK
WKYT
KPTV
WXIA
WUSA
WUNI
WFQX

INDEPENDENT?
Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes
Yes

2002 Zero Viewing

"ZERO VIEWING" INSTANCES
199
5217
10322
8232
6869
6936
8384
7349
9624
8066
9802
9832
8270
10148
13597
13620
13724
13727
8774
8804
8913
14360
9020
14435
9040
9142
- 9248
15026
15067
13295
9499

Page 1

AGGREGATE INSTANCES
21504
13440
21504
16128
13440
13440
16128
13440
16128
13440
16128
16128
13440
16128
21504
21504
21504
21504
13440
13440
13440
21504
13440
21504
13440
13440
13440
21504
21504
18816
13440

4/24/2013

"ZERO VIEWING" PERCENTAGE
0.9%
38.8%
48.0%
51.0%
51.1%
51.6%
52.0%
54.7%
59.7%
60.0%
60.8%
61.0%
61.5%
62.9%
63.2%
- 63.3%
63.8%
63.8%
65.3%
65.5%
66.3%
66.8%
67.1%
67.1%
67.3%
68.0%
68.8%
69.9%
70.1%
70.7%
70.7%




#Hi
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53 -
54
55
56
57
58
59
60
61
62

STATION
WKBD
WBAL
KGW
WIBW
WCAU
WPHL
KCAL
KDFW
WTAE
WiJz
WNYW
WFLD
WLIO
KNBC
WBRC
KSL
WHBQ
WTXF
KSDK
WNCT
KCRA
WBRZ
KMSP
WBZ
WWOR
WDCA
KMBC
KSHB
WAGA
KGO
KCBS

INDEPENDENT?
Yes

Yes
Yes
Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes
Yes

Yes

2002 Zero Viewing

"ZERO VIEWING" INSTANCES

15381
15553
9885
9917
15890
16040
16276
12251
16452
16548
16633
16666
10546
16939
10634
10669
10701
17174
17184
10743
10773
10811
17404
17405
17406
17476
- 17552
17616
17628
17730
17816

Page 2

AGGREGATE INSTANCES

21504
21504
13440
13440
21504
21504
21504
16128
21504
21504
21504
21504
13440
21504
13440
13440
13440
21504
21504
13440
13440
13440
21504
21504
21504
21504
21504
21504
21504
21504
21504

4/24/2013

"ZERO VIEWING" PERCENTAGE

71.5%
72.3%
73.5%
73.8%
73.9%
74.6%
75.7%
76.0%
76.5%
77.0%
77.3%
77.5%
78.5%
78.8%
79.1%

 79.4%

79.6%
79.9%
79.9%
79.9%
80.2%
80.4%
80.9%
80.9%
80.9%
81.3%
81.6%
81.9%
82.0%
82.4%
82.8%




HH
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84 -
85
86
87
88
89
90
91
92
93

STATION
KTVU
WXIX
KPLR
WCVB
WCFT
WDIV
WCHS
KETV
WHDH
WBRE
WKRN
KICU
KCOP
KDKA
WRIC
WPSG
WWLP
WAFB
WBZL
WMAQ
KPIX
WWBT
WXIN
WBBM
WCWB
KSTW
WTMIJ
WALA
WTVD
WIw
WPMT

INDEPENDENT?
Yes
Yes
Yes

Yes
Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes
Yes

2002 Zero Viewing

"ZERO VIEWING" INSTANCES
17865
17888
17904
18069
11398
18296
11438
11444
18328
11477
11558
18494
18527
18565
11671
18768
11749
11783
18891
19023
19073
12008
14424
19616
19660
14750

- 19694
12341
12350
14827
12364

Page 3

AGGREGATE INSTANCES
21504
21504
21504
21504
13440
21504
13440
13440
21504
13440
13440
21504
21504
21504
13440
21504
13440
13440
21504
21504
21504
13440
16128
21504
21504
16128
21504
13440
13440
16128
13440

4/24/2013

"ZERO VIEWING" PERCENTAGE
83.1%
83.2%
83.3%
84.0%
84.8%
85.1%
85.1%
85.1%
85.2%
85.4%
86.0%
86.0%
86.2%
86.3%
86.8%

- 87.3%
87.4%
87.7%
87.8%
88.5%
88.7%
89.3%
89.4%
91.2%
91.4%
91.5%
91.6%
91.8%
91.9%
91.9%
92.0%




2002 Zero Viewing 4/24/2013

#H# STATION INDEPENDENT? "ZERO VIEWING" INSTANCES =~ AGGREGATE INSTANCES ~ "ZERO VIEWING" PERCENTAGE
94 KUVS Yes 12428 13440 92.5%
95 WLVI Yes 19894 21504 92.5%
96 WEWS 14991 16128 93.0%
97 WFTC Yes 20094 21504 93.4%
98 WLYH Yes 12563 13440 93.5%
99 WPVI 20110 21504 93.5%
100 KMTV 12571 13440 93.5%
101  WGCL 20119 21504 93.6%
102 WTOV 12637 13440 94.0%
103 WVTV Yes 20326 21504 94.5%
104  WITN 12718 13440 94.6%
105 KTNC Yes 20395 21504 94.8%
106  WTGS Yes 12754 13440 94.9%
107  WIAT 12768 13440 95.0%
108  WTRF 12797 13440 95.2%
109  WISN 20536 21504 - 95.5%
110  KRON Yes 20657 21504 96.1%
111 WNWO 12939 13440 96.3%
112 KYW 20723 21504 96.4%
113 WPXS Yes 20937 21504 97.4%
114  KBHK Yes 20999 21504 97.7%
115 WWHO Yes 13148 13440 97.8%
116 KXTX Yes 15780 16128 97.8%
117 WGGB 13163 13440 97.9%
118  WSFJ Yes 13176 13440 98.0%
119  KTXL Yes 13288 13440 98.9%
120 WGME - 13307 13440 99.0%
121 WTLW Yes 13420 13440 99.9%
122 WGTW Yes 21484 21504 99.9%




EXHIBIT 8



ABC shows (2000; highest to lowest viewing) 4/24/2013

ID Field1 Field2 Field3 Field4 @ Field6 Field7 Gelds >

1267176 KABC ABC-NITELINE 2445 A 2 1 156024
1267175 KABC ABC-NITELINE 2445 A 2 1 156024
1267080 KABC ABC-NITELINE 2445 A 2 1 156024
1267079 KABC ABC-NITELINE 2445 A 2 1 156024
1266887 KABC ABC-NITELINE 2445 A 2 1 156024
1267013 KABC GD MRN AMR- 2498 A 2 1 150773
1267110 KABC GD MRN AMR- 2498 A 2 1 150773
1267109 KABC GD MRN AMR- 2498 A 2 1 150773
1267014 KABC GD MRN AMR- 2498 A 2 1 150773
1266918 KABC GD MRN AMR- 2498 A 2 1 150773
1266726 KABC GD MRN AMR- 2498 A 2 1 150773
1266822 KABC GD MRN AMR- 2498 A 2 1 150773
1266917 KABC GD MRN AMR- 2498 A 2 1 150773
1266821 KABC GD MRN AMR- 2498 A 2 1 150773
1266725 KABC GD MRN AMR- 2498 A 2 1 150773
109089 KABC GENRL HOSPIT 2019 A 2 0 142463
109092 KABC GENRL HOSPIT 2019A 2 0 142463
109091 KABC GENRL HOSPIT 2019 A 2 0 142463
109090 KABC GENRL HOSPIT 2019A 2 0 142463
109086 KABC 1 LIFE TO LIVE 2037 A 2 0 114771
109186 KABC GENRL HOSPIT 2019A 2 0 114771
109088 KABC 1 LIFETO LIVE 2037 A 2 0 114771
109185 KABC GENRL HOSPIT 2019A 2 0 114771
109087 KABC 1 LIFE TO LIVE 2037 A 2 0 114771
109187 KABC GENRL HOSPIT 2019 A 2 0 114771
109284 KABC GENRL HOSPIT 2019 A 2 0 114771
109283 KABC GENRL HOSPIT : 2019 A 2 0 114771
109282 KABC GENRL HOSPIT 2019A 2 0 114771
109281 KABC GENRL HOSPIT 2019 A 2 0 114771
109188 KABC ' GENRL HOSPIT 2019 A 2 0 114771
109788 KABC MILN-WE SP-A 203981 A 2 0 102480
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CBS shows (2000; highest to lowest viewing) 4/24/2013

ID Field1 Field2 Field3 Fieldd | @ Fields Field7 @

124440 KPIX YOUNG&RESTL 3059C 2 0 70584
124727 KPIX YOUNG&RESTL 3059 C 2 0 70584
124726 KPIX YOUNG&RESTL 3059C 2 0 70584
124725 KPIX YOUNG&RESTL 3059 C 2 0 70584
124632 KPIX YOUNG&RESTL 3059 C 2 0 70584
124631 KPIX YOUNG&RESTL 3059C 2 0 70584
124728 KPIX YOUNG&RESTL 3059 C 2 0 70584
124629 KPIX YOUNG&RESTL 3059 C 2 0 70584
124438 KPIX YOUNG&RESTL 3059 C 2 0 70584
124439 KPIX YOUNG&RESTL 3059 C 2 0 70584
124437 KPIX YOUNG&RESTL 3059 C 2 0 70584
124344 KPIX YOUNG&RESTL 3059 C 2 0 70584
124343 KPIX YOUNG&RESTL 3059 C 2 0 70584
124342 KPIX YOUNG&RESTL 3059 C 2 0 70584
124341 KPIX YOUNG&RESTL 3059 C 2 0 70584
124630 KPIX YOUNG&RESTL 3059 C 2 0 70584
832199 KDKA D LETTRMAN-C 3445C 10 0 65065
832200 KDKA D LETTRMAN-C 3445C 10 0 65065
832104 KDKA D LETTRMAN-C 3445C 10 0 65065
832103 KDKA D LETTRMAN-C 3445 C 10 0 65065
832008 KDKA D LETTRMAN-C 3445C 10 0 65065
832007 KDKA D LETTRMAN-C 3445 C 10 0 65065
124723 KPIX PRICE-RT 2-CBS 3046 C 2 0 64704
124625 KPIX PRICE-RT 1-CBS 3045C 2 0 64704
124627 KPIX PRICE-RT 2-CBS 3046 C 2 0 64704
124628 KPIX PRICE-RT 2-CBS 3046 C 2 0 64704
124626 KPIX PRICE-RT 1-CBS 3045C 2 0 64704
124722 KPIX PRICE-RT 1-CBS 3045C 2 0 64704
124724 KPIX PRICE-RT 2-CBS 3046 C 2 0 64704
124721 KPIX PRICE-RT 1-CBS 3045C 2 0 64704
124643 KPIX GUIDING LIGHT 3023 C 2 0 52603
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NBC shows (2000; highest to lowest viewing) 4/24/2013

ID Field1 Field2 Field3 Field4 Field6 Field7 Field8
92042

786345 WNBC TODAY SHW 1043 iN 10

0
786537 WNBC TODAY SHW 1043 N 10 0 192042
786249 WNBC TODAY SHW 1043 N 10 0 192042
786441 WNBC TODAY SHW 1043 N 10 0 192042
786588 WNBC FRIENDS-SL-NB 196887 N 10 0 168251
786587 WNBC FRIENDS-SL-NB 196887 N 10 0 168251
117863 KNBC TONITE SHW-N 1045 N 2 0 142119
118055 KNBC TONITE SHW-N 1045 N 2 0 142119
786442 WNBC TODAY SHW 1043 N 10 0 139180
786443 WNBC TODAY SHW 1043 N 10 0 139180
786252 WNBC TODAY SHW 1043 N 10 0 139180
786347 WNBC TODAY SHW 1043 N 10 0 139180
786346 WNBC TODAY SHW 1043 N 10 0 139180
786444 WNBC TODAY SHW 1043 N 10 0 139180
786251 WNBC TODAY SHW 1043 N 10 0 139180
786538 WNBC TODAY SHW 1043 N 10 0 139180
786348 WNBC TODAY SHW 1043 N 10 0 139180
786250 WNBC TODAY SHW 1043 N 10 0 139180
786633 WNBC TODAY SHW 1043 N 10 0 139180
786634 WNBC TODAY SHW 1043 N 10 0 139180
786635 WNBC TODAY SHW 1043 N 10 0 139180
786636 WNBC TODAY SHW 1043 N 10 0 139180
786593 WNBC E.R.-NBC 48032 N 10 0 132193
786586 WNBC FRIENDS-NBC 48030 N 10 0 116954
786585 WNBC FRIENDS-NBC 48030 N 10 0 116954
786491 WNBC TITANS-NBC 220476 N 10 0 114546
786490 WNBC TITANS-NBC . 220476 N 10 0 114546
786489 WNBC TITANS-NBC 220476 N 10 0 114546
786300 WNBC TUCKER-NBC 220474 N 10 0 114546
786492 WNBC TITANS-NBC 220476 N 10 0 114546
786297 WNBC DADDIO-NBC 204793 N 10 0 114546
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EXHIBIT 9



Nielsen Average viewers per Diary broadcast 4/25/2013

2000 2001 2002 2003
1,682 1,408 4,597 2,494
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EXHIBIT 10



Nielsen % of broadcasts with under 5,000 viewers 4/25/2013

2000 2001 2002 2003
93.57% 95.00% 94.94% 95.96%
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EXHIBIT 11



Dual-represented IPG and MPAA claimants

2000-2003 Cable Proceedings

No MPAA contract
existent directly with
claimant, only with MPAA contract
WSG ostensible "agent", and entered into
representation MPAA claimed |entered into subsequent| subsequent to IPG
WSG client* through* years to IPG contract contract

1/Best Direct International 2001 2000-02 X

2/Beyond International 2000 ~ 2000-02 X

3|Carol Reynolds Productions Inc. entire 2000-01 X 7
' 4/Cinemavault Releasing » entire 2000-03 X

5 DreamWorks LLC 30-Jun-03 2001-03 X
6 Eagle Rock Entertainment entire 2001 X

7 Fitness Quest Inc. " 2001 2000-03

8|Integrity Global Marketing Inc. entire 2000-03

9|Litton Syndication entire 2001-03
10| Marty Stouffer Productions 30-Jun-03 ~ 2001-03
11 /0. Atlas Enterprises 30-Jun-03 2000-03 X
12 |Pacific Family Entertainment entire 2001-03 X
13| Remodeling Today,<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>