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PICTORIAL, GRAPHIC, AND SCULPTURAL 
WORKS BY PUBLIC BROADCASTING 
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Docket No. 16-CRB-0002-PBR 
(2018-2022) 

 
JOINT PROPOSAL OF THE HARRY FOX AGENCY LLC, NATIONAL MUSIC 

PUBLISHERS’ ASSOCIATION, INC., AND THE NATIONAL RELIGIOUS 
BROADCASTERS NONCOMMERCIAL MUSIC LICENSE COMMITTEE 

REGARDING FEES FOR RECORDING RIGHTS UNDER 37 C.F.R. § 381.7(B)(4) 
 

The Harry Fox Agency LLC (“HFA”), the National Music Publishers’ Association, Inc. 

(“NMPA”), and the National Religious Broadcasters Noncommercial Music License Committee 

(“NRBNMLC”) join in a proposal concerning the fees for recording rights under 37 C.F.R. 

§ 381.7(b)(4) for the years 2018 through 2022. 

Founded in 1917, NMPA is the principal trade association of music publishers in the 

United States.  NMPA protects and advances the interests of music publishers and songwriters in 

matters relating to both the domestic and global protection of music copyrights.  Taken together, 

compositions owned or controlled by NMPA members account for the vast majority of the 

market for musical composition licensing in the U.S.  HFA1 was established in 1927 as an 

agency to license, collect, and distribute royalties on behalf of musical copyright owners.  HFA 

                                                 
1 The Harry Fox Agency LLC is a subsidiary of SESAC Holdings, Inc. and a sister company to SESAC, 
Inc., a U.S.-based performing rights organization and a separate participant in these proceedings. 
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represents more than 48,000 publisher-principals and over 7 million copyrighted musical works.  

HFA issues licenses for the use of musical works by noncommercial broadcasters, pursuant to 17 

U.S.C. § 118, and for use in a variety of products manufactured and distributed in the U.S., on 

behalf of these publishers.   These licenses grant the rights to reproduce and distribute 

copyrighted musical compositions (songs) for use on CDs, records, tapes, ringtones, permanent 

digital downloads, interactive streams and other digital formats supporting various business 

models.   

The NRBNMLC is a subcommittee of the National Religious Broadcasters Music 

License Committee, which is a standing committee of the National Religious Broadcasters.  The 

NRBNMLC represents hundreds of noncommercial educational religious radio broadcasters in 

music licensing matters and has negotiated on their behalf in this proceeding and prior 

proceedings under Section 118.   

THE PROPOSAL 

The recording rights provisions in 37 C.F.R. § 381.7(b)(4) cover the fees for the 

recording of nondramatic performances and displays of musical works for the types of uses 

described in 17 U.S.C. § 118(c)(2) and (3) by noncommercial radio stations other than uses in a 

radio program produced by National Public Radio (“NPR”) and other than uses subject to 

voluntary license agreements.  This form of a joint proposal is used in lieu of a voluntary 

settlement agreement because the NRBNMLC does not represent all of the radio stations subject 

to these rates. 

HFA, NMPA, and the NRBNMLC propose that the fees for each year of the 2018-2022 

statutory license period for uses described in 37 C.F.R. § 381.7(b)(4) should be as follows: 
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§381.7   Recording rights, rates and terms. 

… 

(b) Royalty rate.  

… 

(4) For such uses other than in an NPR-produced radio program: 

    2018-2022

(i) Feature $.81

(ii) Feature (concert) (per half hour) $1.69

(iii) Background $.41
 

HFA, NMPA, and the NRBNMLC also propose carrying forward unchanged the 

provisions currently set forth in 37 C.F.R. §§ 381.1 (except that “January 1, 2013” should be 

replaced with “January 1, 2018”; and “December 31, 2017” should be replaced with “December 

31, 2022), 381.2, 381.9 and 381.11.  HFA and NMPA are separately negotiating with National 

Public Radio, Inc. and the Public Broadcasting Service regarding the provisions in 37 C.F.R. 

§ 381.7 other than 37 C.F.R. § 381.7(b)(4), and expect to file a separate proposal addressing 

those provisions.  Proposed regulatory language for sections 381.1, 381.2, 381.7(b)(4), 381.9, 

and 381.11 is set forth in Appendix A hereto. 

CONCLUSION 

HFA, NMPA, and the NRBNMLC respectfully request that the Copyright Royalty 

Judges adopt their joint proposal.2   

  

                                                 
2 In addition to the NRBNMLC, the only other broadcasting entity that filed a petition to participate in the 
current Section 118 rate proceeding and is listed on the Participant List that represents radio stations in 
this category is the Educational Media Foundation (“EMF”), which is a member of the NRBNMLC.  
EMF joins in this proposal submitted by HFA, NMPA, and the NRBNMLC.  This Joint Proposal is also 
supported by the Church Music Publishers’ Association. 
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Respectfully submitted, 

 

The HARRY FOX AGENCY  LLC 
 
 
 
 
By: /s/John C. Beiter   
 John C. Beiter 
 Leavens, Strand & Glover, LLC  
 1102 17th Avenue South 
 Suite 306 
 Nashville, TN  37212 
 jbeiter@lsglegal.com 
 P: 615-341-3457 

Counsel for The Harry Fox Agency LLC 
(HFA) 

NATIONAL RELIGIOUS 
BROADCASTERS NONCOMMERCIAL 
MUSIC LICENSE COMMITTEE 
 
 
By: /s/ Karyn K. Ablin   
 Karyn K. Ablin (DC Bar No. 454473) 
 Fletcher, Heald & Hildreth 
 1300 N. 17th Street, Suite 1100 
 Arlington, VA 22209 
 P: 703-812-0400 
 F: 703-812-0486 
    ablin@fhhlaw.com 

Counsel for the National Religious 
Broadcasters Noncommercial Music 
License Committee 

 
 Christos Badavas 
 SESAC 
 152 West 57th Street; 57th Floor 
 New York, NY 10019 
 P: 212-586-3450 
 Of Counsel to The Harry Fox Agency LLC 

(HFA) 
 

 

 David Israelite 
 Danielle Aguirre 
 Erich Carey 
 National Music Publishers Association 
 975 F Street, NW, Suite 375 
 Washington, DC 20004 
 disraelite@nmpa.org  
 daguirre@nmpa.org  
 ecarey@nmpa.org 
 P: 202-393-6672 
 F: 202-393-6673 
 National Music Publishers Association 

(NMPA) 

 

Dated: July 20, 2016 



 

APPENDIX A 
 

§ 381.1 General.  
 
 This part establishes terms and rates of royalty payments for certain activities using 
published nondramatic musical works and published pictorial, graphic and sculptural works 
during a period beginning on January 1, 2018, and ending on December 31, 2022.  Upon 
compliance with 17 U.S.C. 118, and the terms and rates of this part, a public broadcasting entity 
may engage in the activities with respect to such works set forth in 17 U.S.C. 118(c).  
 
§ 381.2 Definition of public broadcasting entity.  
 
 As used in this part, the term public broadcasting entity means a noncommercial 
educational broadcast station as defined in section 397 of title 47 and any nonprofit institution or 
organization engaged in the activities described in 17 U.S.C. 118(c).  
 
§ 381.7   Recording rights, rates and terms. 

… 

(b) Royalty rate.  

… 

(4) For such uses other than in an NPR-produced radio program: 

    2018-2022

(i) Feature $.81

(ii) Feature (concert) (per half hour) $1.69

(iii) Background $.41

… 

 
§ 381.9 Unknown copyright owners.  
 
 If [PBS and its stations, NPR and its stations,] or other public broadcasting entity is not 
aware of the identity of, or unable to locate, a copyright owner who is entitled to receive a 
royalty payment under this part, they shall retain the required fee in a segregated trust account 
for a period of three years from the date of the required payment.  No claim to such royalty fees 
shall be valid after the expiration of the three-year period.  Public broadcasting entities may 
establish a joint trust fund for the purposes of this section.  Public broadcasting entities shall 
make available to the Copyright Royalty Judges, upon request, information concerning fees 
deposited in trust funds.  
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§ 381.11 Notice of restrictions on use of reproductions of transmission programs.  
 

 Any public broadcasting entity which, pursuant to 17 U.S.C. 118, supplies a reproduction 
of a transmission program to governmental bodies or nonprofit institutions shall include with 
each copy of the reproduction a warning notice stating in substance that the reproductions may 
be used for a period of not more than seven days from the specified date of transmission, that the 
reproductions must be destroyed by the user before or at the end of such period, and that a failure 
to fully comply with these terms shall subject the body or institution to the remedies for 
infringement of copyright. 
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American Society of Composers, Authors 
and Publishers 

Michael Remington 
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7 World Trade Center 
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1800 M Street, N.W., Suite 800N 
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P: 202-383-3337 
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Foundation (EMF) 
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1102 17th Avenue South 
Suite 306 
Nashville, TN  37212 
jbeiter@lsglegal.com 
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Christos Badavas 
152 West 57th Street; 57th Floor 
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Covington & Burling LLP 
One CityCenter 
850 Tenth Street, N.W. 
Washington, DC 20001-4956 
rdove@cov.com  
dcho@cov.com 
P: 202-662-5685 
F: 202-778-5685 
Counsel for National Association of 
College and University Business Officers 
(NACUBO) 
 

David Israelite 
Danielle Aguirre 
Erich Carey 
National Music Publishers Association 
975 F Street, NW, Suite 375 
Washington, DC 20004 
disraelite@nmpa.org  
daguirre@nmpa.org  
ecarey@nmpa.org 
P: 202-393-6672 
F: 202-393-6673 
National Music Publishers Association 
(NMPA) 
 

Jonathan Hart 
Gregory Lewis 
National Public Radio 
1111 North Capitol Street, NE 
Washington, DC 20002 
glewis@npr.org 
P: 202-513-2050 
F: 202-513-3021 
National Public Radio (NPR) and Public 
Broadcasting Service (PBS) 
 

Craig Sperling 
Public Broadcasting Service 
2100 Crystal Drive 
Arlington, VA 22202 
National Public Radio (NPR) and Public 
Broadcasting Service (PBS) 
 

David Powell 
P.O. Box 010950 
Miami, FL 33101 
P: 305-539-1755 
Powell, David 
 

Kenneth L. Steinthal 
Joseph R. Wetzel 
King & Spalding LLP 
101 Second Street, Suite 2300 
San Francisco, CA  94105 
ksteinthal@kslaw.com 
jwetzel@kslaw.com 
P: 415-318-1200 
Counsel for National Public Radio (NPR) 
and Public Broadcasting Service (PBS) 
 

J. Rush Hicks 
Law Firm of J. Rush Hicks 
P.O. Box 121192 
Nashville, TN  37212 
Counsel for Church Music Publishers’ 
Association 
 

Rick Marshall 
P.O. Box 121192 
Nashville, TN  37212 
Church Music Publishers’ Association 
 

 
 /s/ Karyn K. Ablin            
 Karyn K. Ablin     


